Action No.

IN TUE COURT OF QUEEN'S BENCH OF ALBERTA
JUDICIAL DISTRICT OF EDMONTON '

IN THE MATTER OF THE CONDOMINIUM PROPERTY ACT,
BEING CHAPTER C-22 OF THE REVISED STATUTES OF ALBERTA 2000

AND AMENDMENTS THERETO
BETWEEN:
THE OWNERS: CONDOMINIUM PLAN 7722911
‘ Applicant
-and - .
RONAE MARNEL
' Respondent

TO: RONAEMARNEL

TAKE NOTICE that a motion will be made on behalf of the Owners: Condominium
Plan 7722911, commonly known as Grosvenar House, of the City of Edmontan, in the Province of
, Albcrta, the above narncd Appllcan't before the presiding Justice in Chambcrs at the Law Courts,
in the City of Edmonton, on Menday, the 7th day of Janvary . 2008, at the hour of ten o'clock in the

noon, or so soon thereafter as counsel may be heard for an Order:

1. declaring that the Respondent has comuitted improper conduct, specifically th_at-she
has failed to comply with the Bylaws of the Condonﬁnium and spcciﬁcally clauses
48 and S0 thereof by the application of a bronze tinted window film to the east
facing windows of her condominium unit mupicipally described as nit 1205, 10145
— 118 Street, Edmontnn ‘Alberta;
2. directing the ReSpondem {0 cease her improper conduct by the removal, at her cost,
-of the bronze tinted filin on the cast windows of her unit 1205 within 10 days of the

date of the Order and furnish to the Applicant by inspection proof thereof;

[¥3]

further directing that failing the Respondent comiplying with paragraph 2 above, a
further direction that the Applicant be suthorized to enter the Respondent’ unit on 7
clear days notice and cause the removal of the bronze tinted film at the Respondent

cost;
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-4‘ | further directing that pufsuant to clanse 40 of the Bylaws that the Respondent pay
the legal expense inn:urrqd: by the _Applicant on a full indcmnitj basis and any costs
incurred by the Applicant since July 30, 2007, on this appication, and in the '
performance of the dircc{ions of this Honourable Court; '

. provading such further or other directions as the Court deems fit.
AND FURTHER TAKE NOTICE that the grounds for the application are that:

1. the Respondent is an Owner of 2 Condomimum Unit in the building known as
GmsvcnorgHous'c, in Mmton, Alberta which Unit is subject to the Bylaws of the
‘ Condominium Corporation Applicant; o
2. the Respondent hé& in writing requested the Board of the Applicant o permit her to
apply a clear film on the east facing windows of her Condominium Unit, permission
for which film application was granted by the Board; |
"3 the Respondent further requested the Board permit her to apply 2 bronze tinted film
to het cast facing windows in place of the clear film earlier approved, pmniséiqn for
which bronze tinted film application was denied; " .
4, the Respondent arranged to have the bronZe tinted film applied and was informed by
the Board that the bronze tinted film wasto be removed, which the Respondent has

refused or neglected fo do, despite repeated demand.

AND ‘FURTHER TAKE NOTICE that in support of the application will be read the
Affidavit of Terry Buck, #led, together with such further or other material as counsel may adwase.

AND FURTHER TAKE NOTICE that the Apphicant selies upon the Bylaws
Applicant and the Condominium Property Act, being chapter C-22 of the Revised Statutes of
Alberta 2000, and amendments thereto, including sections &6 through 68 thereof.
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ISSUED out of the Office of the Clerk of the court of Queen's Bench of Alberta,

TJudicial District of Edmoﬁton, this@ﬂay of December 2007.

CLERK OF THE COURT
OF QUEEN'S BENCH OF ALBERTA

TO: CLERK OF THE COURT
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| | | 0703 16470
NGTICE TO RESPONDENT Action No: _

TO: RONAEMARNEL IN THE COURT OF QUEEN'S BENCH
aE OF ALRERTA -

An application has been brought involving you. You JUDICIAL DISTRICT D,F EDMONTON

are the Respondent in this matter. You or your lawyer
must aitend before the presiding Justice in Chambers

IN THE MATTER OF THE CONDOMINIUM

at the Court of Queen's Bench, The Law Courts, PROPERTY ACT, BEING CHAPTER C-22 OF THE
Edmenton, Alberta, on the date and time set out in REVISED STATUTES OF ALBERTA 2000 AND
this Originating Notice. ' _ ' ~ AMENDMENTS THERETO

' BETWEEN:

WARNING: If you or your lawyer do not appeas in - o

Court on the appointed date and time the Applicant THE OWNERS: CONDOMINIUM PLAN 7722911
may automatically be given the relief askedfor. ; ' Applicant
' . , -and - _
This Orlglnaupg Notice is issued by: RONAE MARNEL
Henm'n g Bym e : Rcspoﬁdcnt
1450 Standard Life Centre | -

10405 Jasper Avenue
Edmonton, Alberta
TS5 3IN4

ORIGINATING NOTICE OF MOTION

solicitors for the Applicant, whos address for service
s in care of the said Solicitors.

and is addressed to the Resp ondent whose residence
<o far as known to the Applicant is Suite 1205, 10145
~ 118 Street, Edmonton, Alberia L O‘D

~ Herming Byme
1450 Standard Life Centie
[0405 Jasper Avenus

st Edmonton, Alberta, T5] 3N4
=
= i 5 Attention: Randolph Langley
52 1S :  Phone: (780) 421-1707
E ﬂ‘ “;'l ﬂ ‘i -2: I 3
SRR B Fax: (780) 4725-9438
bl Rt .
Do i me File No. 7157/ROL
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Action No. f'\ 7?@ 3 / éyjz'?

IN THE COURY OF QUEEN'S BENCH OF ALBERTA
JUDICIAL DISTRICT OF EDMONTON

IN THE MATTER OF THE CONDOMINIUM PROPERTY ACT,
REING CHAPTER C-22 OF THE REVISED STATUTES OF ALBERTA 2000

AND AMENDMENTS THERETO
BETWEEN: "
THE OWNERS: CONDOMINIUM PLAN 7722511
. . Applicant oy
_and- | - ;
RONAE MARNEL | '
Respondent
' AFFIDAVIT

I, TERRENCE T. BUCK, of the City of Edmonton, in the Province of Alfberta, Retired,
MAKE OATH AND SAY THAT: ' '

L 1 am the President of the Applicant berein, and as such have a personal knowledge of the
matters hereinafter deposed to éxcept where stated to be based upon infolmaﬁon and belief.

2. The Applicant is a Condominiwn Corporation established under the Condominium
Property Act, being Chapter C-22 of the Revised Statutes of Alberta 1980, and amendmenls
ﬂmercfo and arose by the registration of a condominium plan in respect of that high rise residential
property municipally described as 10145 — 118 Streel, Edmonton, Alberta and is commonly
referred to as Grosvenor House. | : | 7

s Atiached hereto and marked as Exhibit "A" s a true copy of the Bylaws of the Applicant
certified under the seal of the _Applicant corporation and my hand 25 presiding officer. _

4. The Rcspo.nden‘t is an Owner as defined by the Bylaws of that umt municipally descnbed as
unit 1205. '

5. On or about June 25, 2007 the Board of the Applicant received a letter from the Respondent,
‘a copy of which is aftached hereto and mazked as Esthibit "B". 7

6. In response to Exhibit "B The Bﬁard of the Applicant authorized Anne Kozak,
Correspondence Secretary 10 the Board, to correspond with the Respondent and attached bereto end -
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2
marked as Exhibit *C" is a copy of that correspondence dated Tune 26, 2007 whereby authority was
gi\-rcﬁ to the Respondent to install clear £ilm 1o the east windows of her unit at her expense. ‘
7. Attached hereto and marked as Exhibit D' isa copy of correspondence dated June 28, 2007
from the Respondent to the Board of the Applicant requesting permission to apply a bronze tinted
¢ilm to her windows noting that "it can be removed when necessary”. '
3. Attached hersto and marked as Exhibit "E" is 2 copy of a letter I sent fo the Respondent
advising of the Board's decision to Tefuse ber request for permission 1o apply a bronze tinted film to
hes windows and giving reasons for that decision which reasons I verilyr believe rely upon the
provisions of clanses 48(b) and 59 of the Bylaws, Exhibit "A".
9. Notwithstanding the decision of the Board refusing p&rrﬁissim to the Respondent as set |
" forth in Exhibit "E" the Rcspond;ﬁt cansed the bronze tinted filtn 1o be applicd 16 her windows and
ttached bereto and marked as Exhibit "F' is a memorandum dated July 30, 2007 from the
‘Respondent received by the Board and referring to- a discussion 1 confirm had with her wherein she
undertook to replace the bronze tinted film with the clear film au‘fhorized by Exhibit e,
10.  Attached hereto and marked as Exbibit "G" and dated August 2, 2007 is a copy of a letter 10
* the Respondent from the solicitor for the Applicant that was prepared on the instryctions of the
Board and that I delivered to the Respondent. ' _
11.  The Respondent did not remove he tinted fm from her windows as reguested anri on
September 17, 2007 the Board directed the Corréspondence Secretary to prepare and forward to the
‘Respondent a iettcr, 2 copy of which is attached hcreto and marked as Exhibit "H".
12.  As no agreement was made with the Respondént on a time fo remove the tnied film a
further letter to her dated November 2, 2007 was scnt by me offeﬁng two times for access to herx
unit to remove the tinted film and attached hereto and marked as Exhibit "1" is a copy of that letter.
No response was Teceived and access was not provided by the Respondent, condrary 10 Bylaw
clause 2(a). : |
13. 1 veily believe that the Respondent i3 | guilty of “improper conduct™ within the meaning of
section 67(1)(2)(2) of the Condominiien Property Act, being Chapter C-22 of the Revised Statutes of
Alberta 2000 and amendments thercto, specifically iy that she has as owner failed to comply with
the Bylaws, ands speciﬁéally clases 2(a), 48(b) and 59 thereof. : | '
14.  The Applicant on this motion petitions this Honourable court, and I make this Affidavit, for
relief in directing the Respondent to cease her improper conduct by the rermoval, at her cost, of the
bronze tinted film on the east windows of her unit 1205 within 10 days of the date of the Order and
firnish fo the Applicant by inspection proof thereof, failing which a further direction that the
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Applicant may enter the Respondent’s unit on 7 clear days notfice and cause the removal of the

bronze tinted film at the Respondent’s cost. The Applicant further seeks a direction that pursnant to
~Lamse 40 of the Bylaws that the Respondent pay the legal expense incurred by the Applicant on 2
full indemnity basis.

SWORN BEFORE ME, at the City of
Rdmonton, in the Provines of Alberta this

5 ndolph Langicy TERRENCE T. BUCK

Rarristerand Solicitor
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toixy INTHE COURT OF QUEEN’S BENCH
 OF ALBERTA

Gy dF
JUDICIAL DISTRICT OF EDMONTON
IN THE MATTER OF THE CONDOM]NIUM
PROPERTY ACT, 4
~ BEING CHAPTER C-22 OF THE REVISED STATUTES -~
__ OF ALBERTA 2000 :
AND AMENDMENTS THERETO ¢
BL‘TWEEN | S
THE OWNERS: CONDOM[NIUM PLAN 7722911 £
Apphcant ;
-and - ‘ =
RONAE MARNEL .
Respondent )
AFFIDAVIT
Henning Byrne

1450 Standard Life Centre
10405 Jasper Avenue
Edmonton, Alberia
“TS]3N4

Auention: Randolph Langley

Telephone: (780) 421-1707

Facsimile: (780) 425-9438
File No. 81.7157/ROL
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Action No.: 0703 16423
Sworn on: January 24, 2008
Sworn by Ronae Marnel

IN THE COURT OF QUEEN'S BENCH OF ALBERTA
JUDICIAL DISTRICT OF EDMONTON
[N THE MATTER OF THE CONDOMINIUM PROPERTY ACT, ,
BEING CHAFTER C-22 OF THE REVISED STATUTES OF ALEERTA 2000
AND AMENDMENTS THERETO
BETWEEN:
JE OWNERS: CONDOMINIUM PLAN 7722911

*’;'/(/7"‘“% —{0y ' : APP“““‘V
~ -and -

s I~y ‘ .

A - I

V2. T A5/ RONAEMARNEL

Respondent

AFFIDAVIT

R RONAE MARNEL, of the City of Edmonton, ln the Province of Alberta, MAKE OATH AND
SAY THAT: ’ '

1. | am the Respondent herein, and as such have persunal knowledge of the facts and the
matters hereinafter deposed fo except where otherwise stated to be based on information and

belief which | befieve to be frue.

2. ! ha\}e reviewed the Affidavit of Terrencé T. Buck sworn on December 20, 2007, and take
issue with many of the statements made by Mr. Buck in his Affidavit.

3. I am the ownef of unit 1205 (the “Unit") in the high rise residential property municipally
described as 10145 - 118 Sireet, Edmonton, Alberta ("Grosvenor House").

P N,

se esmeaa cmATRR da 1HOATS AH M4 Wd 2801 sEnZ ©2 ABH



4, | make this Affidavit in opposiion io the application brought by the Appiican’[ to remove the
bronze finted window film from my Unit,

5. " On several occasions 1 approached the Board of Directors (the “Board”) of Grosvenor - '
House regérding the excessive heat generated by the suhligh't shining through the east facing
windows of my Unit. As a courtesy, | requested the Board's permission to place a tint film to my
east facing windows, a measure which was required 10 alleviate the excessive heat in the Unit.

| received permission from the Board to place a “olear” tint as an experiment to evaluate its

effectiveness.

- B. In response 1o 'paragraph 9 ofthe Api:dicant’s Affidavit, | proceeded with the application of
4 bronze tint film to the east facing windows of my Unit after Mr. Claudio Cattoni, the owner of Pro-
Tint, advised that the bronze tint was superior and- more effective than the clear tint in: (1) providing
privacy: (2) reducing ultra violet rays; and (3) reducing the excessive heat caused from {he sun
shining through the windows. - After my discussion with Mr. Cattoni, | wrote to the Board and
requested that 1 be allowed to apply the b_ronzé fint, as it was clear that the clear tint would be
ineffective. Shortly after this letter, an apportunity arose for me 1o have fhe bronze tint applied, and
as | was confident the Board would approve the bronze firt, 1 had it applied to the east-facing
windows. During a hostile phone call with Mr. Buck where he threatened legal action, | agresd to
remove the tint. However, upon review of the Grosvenor House Bylaws and further consideration,

-[came to believe fhat the bronze application was a slight modification and did nottriggera violation
of the Bylaws. Further, | believed that once the Board was fully appfised of the facts and the
interest expressed by other owners wishing to praceed with their owri-application of sucha tint, they

- would further cahsicle‘r the matter. It was my wish that the matter be tabled at Annual General
Meeting where it could be presented to all the owners. | believed that removing the tint before the

Board was able to more fuliy consider the matter would be premature; I did not wish to remove the

firt only to find that it was unnecessary o do so.

7. A housing compleXx is now under construction which when completed will have residences
with large windows facing the east portion of Grosvenor House. The bronze tint will also alleviate

this pending privacy problem.

8. In response o paragraph 13, | do not believe that 1 failed to comply with the Grosvenor

House Bylaws. The leiters addressed to myself from the Grosvenor House Board marked as
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Exhlbzt "B and "C" of the Apphcant's Affidavit did not suggest that the application of bronze tint to
"“windows contravened any Grosvenor House Bylaws. Further, | repeatedly attempted to maintain
open communication with the Applicant regarding my intentions and actions with respect to the
window tint in my Unit. | believed that it was a matier which could be resolved to the satisfaction
of both parties; itwas necessary to consider the facts more fully and more lmpnrtantly o consider

the wishes of other swners within Grosvenor House.

5. | do hot believe that | have contravened Sections 48(b) and 59 of the Grosvenor House
Bylaws First, Secfion 48 refers to structural alterations which alter the exterior appearance of the
building. Tinting is not a structural alteration. Second, the tinting is not aesthetically unpleasing.
‘Attached hereto and marked as Exhibit “A” are photographs of the exterior of the east side of
Grosvenor House. Photograph Number 1 evidences that the exterior appearance of Grosvenor
House has neither been structurally altered nor is it aesthetically unpleasing. Photographs
Numberszand 3 show other “window applications” which arguably may be considered aesthetically -
unpleasing, but have been allowed by the Board. Furthermore, these applications are certamly

more pronounced than the slight fint applied to my Unit.

10. | have spoke toa . number of residents of Grosvenor House regarding the application of the
window tini. Several have agreed that this matter warrants further lnvestlgatlon and should be
tabled at the next Annual General Meeting of the Boartl They have also declared that the bronze
tinting is not aesthetically unpleasmg Attached hereto and marked as Exhibit "B" is a frue copy
of name and signatures of several owners of Grosvenor House who are in favour of having this
issue tabled at the next Annual Genaral Meeting in order that they, other awners and the Board
have the opporiunity to consider the matter. 1 believe these owners representa small sampling of

interested owners.

11. | make this Affidavit in opposmon to the appllcatmn brought by the Applicant to remove the
bronze tinted window film from my Unit and request for reimbursement of legal costs. | request that
this Honourable Court grant an Order requiring that the matter be tabled at a special meeting of
the Board and interested owners for further consideration and full reimbursement of my legal casts.
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_ SWORN BEFORE ME at the Gty of

Edmonton, in the Province of Alberta, this
Mday of . . 2008.

~ACommissigrief Tor Oaths in and
for the Povihce of Alberta

LAURIE A. FUIMAGALLI
BARRISTEA & SOLICITOR
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i Action No.: 0703 16423
Sworn on: January 24, 2008
Sworh by Ronae Marnel

IN THE COURT OF QUEEN'S BENCH
' OF ALBERTA
JUDICIAL DISTRICT OF EDMONTON

BETWEEN:
THE OWNERS: CONDOMINIUM PLAN 7722911
| Applicant
-and - ?
RONAE MARNEL
Respondent ;
- 5! AFFIDAVIT
\ . ! ] : =+

P '
W—— ) . P

' - DENNIS B. ROTH

TELEPHONE: (780) 423-8905
FAX; (780) 423-8946

ACKROYD LLP
BARRISTERS AND SOLICITORS
1500, 10665 JASPER AVENUE
EDMONTON AB T5J 389

Eile: 142306/DBR

et —i T 1 AR e=TRTIT oTITANS dh MO0 g #H4d Wd 2B T .BBEZ =2 AHKW



Lt o ' ActionNo. 0703-16423

IN THE COURT OF QUEEN'S BENCH OF ALBERTA
TUDICIAL DISTRICT OF EDMONTON

IN THE MATTER OF THE CONDOMINIUM PROPERTY ACT,
BEING CHAPTER C-22 OF THE REVISED STATUTES OF ALBERTA 2000

AND AMENDMENTS THERETO
BETWEEN:
THE OWNERS: CONDOMINIUM PLAN 7722911 s
' Applicant
- md ”
RONAE MARNEL
. _ Respondent
BEFORE THE HONOURABLE  ° AT THE LAW COURTS, IN THE CITY OF
MADAME JUSTICED.L. SHELLEY EDMONTON, PROVINCE OF ALBERTA
, ' ON TUESDAY, THE 25" DAY OF
IN CHAMBERS

- MARCH 2008

UPON the Application of the Applicant; AND UPON baving reviewed the Originating
Notice of Motion and the Affidavit of Terry Buck, filed in support of the Application; AND
UPON having reviewed the Affidavit of the Respondent Ronae Marne! filed in opposition to the
Application; AND UPON this matter having come before this I{onﬁurablc Court in chambers on
Japuary 29, 2008; AND UPON having hcard from counsel appearing for the partics; AND

UPON l}avmg reserved decision to this date:

ORDER

IT [S HEREBY ORDERED THAT:

1. - Tvis dcclarcd thal the Respondent is guilty of improper conduct within the meaning of
" section 67(1}(3)(1) of the Condominium Property Act, being chapter C-22 of the Revised
'-Stam‘tcs of Alberta in that she did, in breach of Condominium By-laws 48(b) and 59, install
unapproved bronze tinted window film 1o the east facing windows of her condominium vait
municipally described as unit 1205, 10145 — 118 Street, Edmonton, Alberta, and further that

~ she did, in breach of Condominium By-law 2(a), failed to provide access to her unit for the
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purpose of removing the said film, following reasonable notice from the Board of the

Appllcant _

2. the Rcspoudcnt cease her Improper conduct by the remova} at her cost, of The bronze tmtcd

' film on the cast windows of her unit 1205 within 10 days of the date of service of this Order;

3. failing the Respondent complymg with paragraph 2 above, it is further Ordered that the
Applicant be authorized to enter the Respondent's unit on 7 clear days notice for the purpose
of effecting the removal of the said film, at the Respondent' cost; |

4, the Respondent pay the legal expense incurred by the Applicant on a full indemmity basis
and any costs incurred by the Applicant since July 30, 2007, on this application, and in the

perfonnance of the directions of this Honourable Court under this Order. .'

%7 MADAME JUSTICE D.L. SHELLEY

JUSTICE OF THE COURT

OF QUEEN'S BENCH OF ALBERTA

APPROVED AS BEING THE ORDER MADE:

ACKR(C)?D LL
Per: u

=L, Fa G A 1\ ]

-

ENTERED THIS @ th DAY OF Qp,m | 2008

TO

AND TO: ACKROYD LLP
Aftention; Dennis B. Roth

Counsel for the Respondent

e i Mt M mmARTE cuTAnE  da EMOnT AH M WUd BEE T gapz =2 AYW



sk BT1715dd TIBLOL %

P N L et a Lo L I oy |

A ENTERED
Action No: 0703-16423 Wiy 55 .

IN THE COURT OF QUEEN’S BENCH |
OF ALBERTA = 'E;f-f
JUDICIAL DISTRICT OF EDMONTON ;

IN THE MATTER OF THE CONDOMINTUM PROPERTY
ACT, BEING CHAPTER C-22 OF THE REVISED STATUTES
~ GF ALBERTA 2000 AND AMENDMENTS THERETO-

BETWEEN:

THE OWNERS: CONDOMINIUM PLAN 772291}
' : . ' Applicant
© - pnd- -
 RONAE MARNEL
Respondent

o

CAMSL Gy’ (ease 1mprorer corduc F
CRNoCE O Buthorree éntry
' ORDER": |

opesTX ey To Bpplian 7

Henning Byrie
1450 Standard Life Centre
10403 Jasper Avenue
Edmonton, Alberta
T4 3N4

Attention: Randolph Langley
Telephone: (780) 421-1707
Fax: (740) 425-5438
File No. £1.7157/ROL
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