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President’s Message
Change, in life and in most human endeavours, is inevitable. The winds of change, as most readers
are aware, have recently blown some new faces into key roles within the Ontario Provincial
Government. In this regard, I would like to take this opportunity to congratulate Tracy MacCharles,
Member of Provincial Parliament for Pickering-Scarborough East, on her appointment as the new
Minister for Consumer Services.
Ms. MacCharles inherits a process, already well underway, that will hopefully lead to meaningful, substantial, badly-needed change to the condominium legislation in this province. We at the Canadian
Condominium Institute’s Toronto & Area Chapter urge the Ministry of Consumer Services under Ms.
MacCharles’ leadership to continue to make review of and revision to Ontario’s condominium legislation a priority.
On the legislative front, Stage I of the public engagement review process has now been completed and
its reports have been filed. Stage II is slated to commence shortly with the establishment of an experts
panel to build on the findings of Stage I. Stage III, scheduled for 2014, would then provide a final
report to the government in preparation for the new legislation. A full update of the Condominium
Act review process can be found in this issue’s magazine.
The winds of change are also now blowing for the CondoVoice. As you may be aware, CCI Toronto
has now embarked on an exciting new launch of the magazine spearheaded by Lisa Kay, one of our
CCI Toronto directors and chair of the Communications Committee. While continuing to reach condominium board members, managers and professionals, the new magazine will also target condominium unit owners. To be sure, our CondoVoice will be sizzling hot this summer so watch for your
copy to arrive by mid to late June.

Brian Horlick, B.Comm., B.C.L., LL.B., ACCI, FCCI
President, CCI Toronto & Area Chapter
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From the Editor
Perhaps the most important task of the first unit owner board of directors is dealing with construction
deficiency/Tarion issues (let’s call these “CDT” issues). The administration of this task is usually
passed down to the manager of the condominium corporation. However, it may be that the delegation of this responsibility to the manager does not satisfy the required standard of care for a board of
directors. It’s not because the manager is not qualified. It’s because there is not enough time set aside
for the manager to do the job properly. Part of the problem, among many others, is that the developer’s budget never has a separate budget line item for the correction of CDT issues, but rather, deals
with it as part of the line item for the performance audit. Boards cannot be expected to have the expertise themselves. Money must be spent to get the proper job done. Boards invariably are “penny wise
and pound foolish” with respect to costs because “it’s not in the budget”. Lack of attention, cheap work
and cheap advice can be very expensive when it comes to a condominium corporation’s CDT issues.

I have asked three well-known managers if there is an industry standard for management fees to deal
with CDT issues – the answer was the same in all cases – nothing (meaning, they get nothing extra).
If your manager is getting nothing extra for taking care of CDT issues, then that task is being “squeezed”
out of the manager’s other tasks. When dealing with CDT issues, these managers are required to handle, in addition to their normal substantial day-to-day duties, the following massive tasks:
• managing the entire Performance Audit process;
• dealing with and arranging meetings with the engineer and lawyer who constantly need
information and updating;
• generally knowing the hundreds of pages of Tarion regulations;
• attending numerous meetings with owners, board, construction trades, developer representatives, service representatives;
• managing owner surveys for CDT issues, where there is overwhelming owner apathy;
• preparing for and attending conciliation meetings (lawyers and engineers need copious
amounts of information and documents at these meetings);
• preparing for and attending at LAT hearings;
• making sure no time limits are missed; and,
• performing weekly or monthly inspections to ensure reporting of CDT issues.

In doing all of the above, the manager must be careful not to prejudice, lose, reduce or forget the condominium’s rights. It’s a huge job.

It’s time boards spent a little more money on and paid more attention to CDT issues. The best thing
to do is to hire a separate company or individual to administer and manage the CDT issues. There is
just too much at stake not to. The day-to-day manager simply cannot be expected, in all cases, to have
the skills and time needed for the task. Tarion has the new Bulletin 49 timeframe of 18 months. The
limitation period for non-Tarion claims (common law claims) is two years. Most directors and managers do not know that common law claims even exist – these are substantial rights to remedy CDT
issues during and long after the Tarion Warranty has expired – but these claims expire two years after
they are discovered. Two years in a condominium corporation can fly by. Much can be
missed. Directors change, managers change and threads can be lost.
Invariably, the representatives of the developer dealing with the CDT issues are very experienced inhouse counsel (lawyers) whose full time work it is to minimize or avoid claims relating to CDT
issues. Boards and managers are no match for them. Developers’ CDT experts know the environment

continued on page 58
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Noise Complaints in Condos:
The Perils of Failing to Enforce Condo Rules
BY ROD ESCAYOLA
HEENAN BLAIKIE LLP

ondominium corporations should
take noise complaints seriously
or risk facing painful financial
consequences. In a recent case1, a condominium corporation that failed to
enforce its own rules prohibiting excessive noise was ordered to compensate
an owner for the costs she had incurred
to find alternative accommodation. The
corporation was also ordered to pay a
significant costs award. In his reasons,
the judge criticized the property manager and the corporation for not having
taken the complaint seriously.

C

The autopsy of a noise complaint
gone wrong
Ms. Dyke lived in a high rise condominium in Toronto. She quietly enjoyed
the use of her unit from 1994 until
2007, until the owner in the unit above
hers removed the wall-to-wall carpeting and replaced it with hardwood
flooring. Following a complaint from
Ms. Dyke, the corporation retained a
sound transmission expert, who confirmed that there was “more than average” transmission of sound, and recomSpring 2013
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mended that 65% of the floor space be
covered with area rugs.

The problem seemed to go away until
February 2010 when a new tenant
moved into the unit above Ms. Dyke’s
unit. Unfortunately for Ms. Dyke, this
new tenant was a professional dancer
who eventually turned her unit into a
full-time professional dance studio. Ms.

Dyke complained repeatedly to her new
neighbour but to no avail. As things
worsened, Ms. Dyke started to complain
to the condominium corporation and to
the property manager, and eventually
called the police to report a nuisance.

Unfortunately, the condominium corporation initially took no action. In fact,
they never even sent a letter to the noisy

neighbour requesting that the noise
cease. The corporation instead advised
Ms. Dyke to stop complaining to the
neighbour, but rather to direct any communications to the property manager.
Ms. Dyke did just that and numerous
reports were made of excessive noise,
comparable to the constant banging of
a hammer. Yet, no steps were taken by
the corporation or the property manager to rectify the situation. Eventually,
Ms. Dyke put the corporation on notice
that if they did not take some action to
enforce the corporation’s own rules
prohibiting such noise nuisance, she
would hold them legally responsible.

Rather than address the situation, the
corporation advised Ms. Dyke that they
“had been unable to independently verify the intensity of the disturbing
noise”, completely ignoring the numerous past complaints, the 2007 noise
expert report, and the fact that the security guard apparently had identified the
source of the noise. To make matters
worse, it appears that the corporation
then started a campaign of harassment
against Ms. Dyke, which included
unfounded allegations that Ms. Dyke’s
two dogs were disturbing neighbours.
The corporation also took the position
that Ms. Dyke should stop working
from home as the corporation’s documents provided that units could only be
used for residential purposes… yet it
did nothing to address the professional
dance studio above Ms. Dyke’s head.

As things worsened, Ms. Dyke could
not work or make proper use of her unit
and started to suffer ill health effects
from the noise and stress of having to
live with the constant noise of a dance
studio above her. Eventually, Ms. Dyke
had no choice but to move out of her
condominium in December 2011.

Ms. Dyke then turned to the courts to
obtain an Order enjoining the corporation to enforce its own rules against
noise nuisance. She brought an application under Section 135 of the
Condominium Act, 1998 [the “Act”],
which creates an oppression remedy
where conduct of a condominium corporation is oppressive or unfairly preju-
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dicial or where such conduct unfairly
disregards the interests of the applicant
(in this case: Ms. Dyke). She also sought
compensation for the financial losses
she incurred when she was forced to
temporarily move out of her condo.

The court concluded that the corporation acted in a way which unfairly disregarded the interests of Ms. Dyke
when it failed to take the adequate steps
to enforce its own rules against such
noise nuisance. The harassment campaign against Ms. Dyke also added to
the corporation’s unfairly prejudicial
conduct.

The court ordered the condominium
corporation to reimburse the expenses
incurred by Ms. Dyke to find alternative accommodations, such as rent,
hydro, utilities, furniture and movers.
These expenses exceeded $40,000. The
corporation was also ordered to pay
nearly $20,000 in legal fees.

Unfortunately for the corporation, the
matter does not end there. The judge
deferred to another hearing the issue of
whether further damages should be paid
to Ms. Dyke to compensate her for her
pain and suffering, mental anguish and
distress, loss of income and loss of
comfort and quiet enjoyment of her
unit.

First Phase: The investigation

“The corporation
should open a separate
file for each complaint
and should get details
of the complaint
preferably in writing.”
How to Best Deal with Noise
Complaints?
Compliance issues, and in particular
noise complaints, can be very difficult
to resolve. Corporations and property
managers must take them seriously and
act on them with haste and resolve.
Noise complaints can probably best be
approached and resolved through the
following three phases. However, as
no two situations are exactly the same,
corporations and property managers
should involve legal counsel early in
the process to ensure they are acting in
compliance with the applicable legislation and with the condominium documents and policies.

The first step in dealing with a noise
complaint should be to investigate it in
order to determine whether the complaint is valid. Tolerance to noise is
very subjective. What is disrupting to
someone may not be to the next person.
The reality is that anyone who lives in
the city, and in particular in a condominium complex, must expect to be
exposed to some level of noise. The
corporation should intervene, however,
when there is a breach to the Act, the
declaration or the rules as they pertain
to noise and nuisance.

The results of the investigation will also
dictate what further steps should be
taken by the corporation. The source of
the noise, as much as its intensity, will
have an impact on what the corporation
can or should do about it. For instance,
noise coming from a nearby train station or from a construction site across
the street is really out of the corporation’s control and the corporation
should not get involved.

The corporation should open a separate
file for each complaint and should get
details of the complaint preferably in
writing. It is important to collect as
much information as possible from the
complainant and information should

Spring 2013
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also be gathered from neighbours. The
corporation should also consider
inspecting the unit at the source of the
noise but should first consult legal
counsel with respect to rights of entries.
Finally, the corporation should examine its declaration and rules on noise
and any flooring restrictions. Did the
unit owner replace his or her carpet
with wood or tiles, as was the case in
the Dyke case?

The corporation should also consider
retaining a noise/sound transmission
expert. In the Dyke case, the court commented on the fact that sharing the costs
of such an expert between the corporation and the owner may often be seen as
the fair thing to do. In other cases, an
owner may be justified in taking the
position that he or she should not be
responsible for such an expense. It is
important to discuss these matters prior
to incurring the expense.

If the investigation concludes that an
occupant of a unit is in breach of the

12

thecondovoice

Spring 2013

Act or the condominium documents,
the corporation has a legal obligation
to ensure compliance and intervene.
Stated otherwise, the corporation cannot turn a blind eye to a specific situation. Owners are entitled to expect that
the corporation will enforce all of its
rules against all of its owners.

Second Phase: The Intervention
by the Corporation or its Property
Manager

Where the noise is ongoing at the time
of the complaint, the corporation should
consider intervening immediately by
knocking on the unit door to get the
occupant to stop the nuisance. That may
be sufficient to resolve the situation.

In every other case, the property manager should write to the offending
owner — and tenant in the case of a
rented unit — to advise him/her of the
problem. The letter should be as specific as possible and provide details and
particulars of the incident(s). The letter

should also refer to the declaration or
rule being breached. Finally, the owner
should also be given a specific (but reasonable) period of time to resolve the
situation. The time granted to resolve a
situation will greatly vary depending
on the issue at hand: Noise from a party
should cease immediately. Fixing a
noisy A/C compressor may require
more time.

In the event that the situation is not
resolved, the property manager should
send a second warning letter to the
owner/tenant in breach. This letter
should again provide details of the incident(s) being complained of, refer to
the authority being breached, and
specifically refer to the prior warning
letter. The owner should again be provided with a very specific (and usually
shorter) period of time to resolve the
situation. The letter should specifically
advise the owner that should the noise
disturbance continue, the matter will be
referred to the corporation’s lawyer and
that such a step will result in legal fees

being claimed by the corporation
against him/her. If appropriate, the corporation should consider referring the
matter to mediation – keeping in mind
that tenants do not have a right to
request mediation.

Third Phase: Legal Intervention

If the disturbance or breach continues,
the matter should be referred to the corporation’s lawyer, who will most likely write to the owner in breach, giving
him or her one last chance to immediately resolve the situation. This letter
will likely specifically warn the owner
that should the situation not be
resolved, the matter will be referred to
litigation and that legal fees will be
claimed against the owner.

all of the owners will be paying for her
damages and legal costs as part of their
common expenses. The unit owner and
tenant of the unit where the noise originated appear to have escaped any
financial consequences. Had the corporation properly enforced the rules, they
may have been able to claim their
enforcement costs from the owner of
the unit where the noise originated.

with noise complaints. Since “prevention” is often the best “medication”,
corporations should consider adopting
an Enforcement Policy to assist them
in best addressing noise complaints in
an efficient and systematic manner
before things get out of hand.

1 Dyke v. Metropolitan Toronto Condominium
Corp. No. 972, 2013 ONSC 463. n

At the end of the day, corporations have
to be cautious and tactful when dealing

It is very important to provide your
lawyer with as much background information as possible. Your lawyer will be
more efficient and your legal fees will
be cheaper if your file is up to date, well
organized and complete. The more facts
you provide to your lawyer, the more
specific he/she can be in his or her final
letter to the owner. This will avoid costly back and forth between the corporation and the lawyer.

In the event that the breach continues
despite the final warning from the
lawyer, the corporation may have no
choice but to take legal action, likely
pursuant to section 134 of the
Condominium Act to obtain compliance. In some instances, the first step
of such legal process may require formal mediation.

While a legal proceeding can be daunting and costly, the corporation has an
obligation to ensure that all owners
abide by the Act, declaration, bylaws
and rules. In the Dyke matter referred to
above, the corporation’s failure to act
resulted in the aggrieved owner being
the one commencing legal action…. but
against the corporation, not against the
noisy neighbour.

Conclusion

In Ms. Dyke’s case, because of the corporation’s failure to enforce the rules,
Spring 2013
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SUMMA PROPERTY MANAGEMENT INC.
PROFESSIONAL PROPERTY MANAGEMENT & CONSULTING

“Your condominium deserves
personal attention and service.”

Over 28 years experience.
We provide Professional Condominium
Property Management with attention to
detail.
Expect Superior Service and a
commitment to quality property
management.
At Summa we take pride in managing
your property.
647-341-7990
propman@summapm.com
www.summapm.com

When experience and quality counts!
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Multi-Ethnicity in
Condominiums
BY SUE LANGLOIS, WOWNETWORK AND
PATRICIA ELIA, ELIA ASSOCIATES

The Canadian multicultural phenomenon
stands out in a world
where many are divided
by race, religion,
culture, ethnicity,
gender, creed etcetera.
Condominiums
advance the Canadian
advantage by being an
intimate multi-cultural
reality. Under one roof,
cultures meet, merge,
blend and harmonize
into a community.
Spring 2013
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Educate, Engage, Exchange and
thereby Expand our minds. You chose
to live in Canada and to live in a condominium - the most intimate form of
community and the 4th level of government, yet how educated are you on the
people around you? What are the
mindsets, values and beliefs of their
cultures? Did you know that in Indian
culture PDAs (Public displays of
Affection) are frowned upon? Did you
know that in Ethopia, rejecting someone’s invitation to tea or coffee is rude,
unless you have other plans? In
England, cutting into line is frowned
upon.

What are the similarities and differences between you and your neighbour? Do you know what your common dreams are with your neighbour?

How can you Engage in your community? Did you know that we are a multicultural society by law? Yes, in 1971
Canada was the first country in the
world to adopt multi-culturalism. We
are not a melting pot like the U.S. We
are distinctly Canadian by believing in
many cultures but none because we are
Canadian.

It means taking the time to engage in
different cultural events in your community. Exchange ideas that broaden
your community’s horizon. While food
is an obvious and delicious way to start
with community potlucks, other things
like cultural fashion shows, storytelling
evenings, business practices awareness
and cultural holidays awareness are
also good places to start. By building
community opportunities, barriers can
be overcome.

By being Canadian and understanding
that Canada by its own policies, (i.e.
its values), has decided to be a multicultural state is important. We
Embrace the mosaic.

Now, some may argue that means
ambiguity in identity. But I would
argue the contrary, rather it means getting to know people different than ourselves. In Canada, cultures come faceto-face and are able to live under one
16
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roof in relative peace and harmony
while maintaining their identity. Isn’t
that true success? Just Imagine, even
John Lennon would be impressed.
Condominium living creates an intimate relationship with the human next
door because we are connected by our
choice to live in a condominium environment.

Communication

The other day, I was visiting a condo
and heard 2 languages other than
English (or French) being spoken in the
elevator. I crossed the lobby and heard
2 more. Language, that most obvious

‘In Canada,
cultures come
face-to-face and
are able to live
under one roof in
relative peace and
harmony while
maintaining their
identity. Isn’t that
true success?’
of communication tools, has certainly
changed in Canada over the past 50
years and nowhere is it more obvious
than in the condo environment. And, it
can be argued, nowhere else is it such a
challenge.
If multi-ethnic communities are now
the norm in many of our condominiums, and residents form their own ethnic “pockets” that create in-groups and
out-groups of various ethnicities, are
we going to lose the multicultural
experiment and live in our own sepa-

rate petri dishes forever? Can we truly
claim to be a multicultural society,
when after all our biggest exposure to
other cultures (unless we have very
close friends from whom we can learn)
is quite often limited to our ethnic experiences with food?

In a condo environment, it is unbelievable how many cultures are represented under one roof. With all those cultures it can be a real challenge for
everyone to understand, be understood,
and get along peacefully. Communication can help with that. It can bridge
the gap between the thoughts and ideas
of one culture… over to the next. What
an opportunity to truly make your condominium a better place to live, and our
country the multicultural icon that it
claims to be. Here’s how:
Take a Survey
Find out what ethnic backgrounds are
represented in your community. Ask
every resident that you see, get your
concierge to ask, leave a ballot box at
the front desk that people can fill
out. Of course, let them know what it’s
for, but keep the language simple and
clearly state the goal.
“Share your heritage! Please fill out
the ballot at front desk and let us know
your ethnic background, so that we can
celebrate multiculturalism in our condo
community.”
Post the Results:
Did you know that within ABC building we have 1000 residents, representing 24 different countries around the
world! No need to list them with percentages of each. Remember, the goal
here is to unite, not segregate.

The objective here is to give people a
sense of where they live, and then to
showcase it. I remember the first time
we posted Happy Diwali to our digital
message boards, we got a huge, positive response. Why? Simply because
at the time it was not something that
was regularly seen in any media, let
alone in the condo environment, and for
those who celebrate the Festival of
Lights, it made them feel great to see it
acknowledged.

Do Your Homework
What’s the idea here? Once you find
out the different backgrounds, the
next thing is to do a little homework,
and then communicate it to the residents. Say you have three different cultures – Irish, Indian and Chinese. Find
out a little about each. Keep it simple
and start with a few common themes.

If you have a communication committee on your board of directors, or if you
subscribe to a service that takes care of
this, then that is great, otherwise, rely
on Google, your own travels, and the
input of people you know who share
these backgrounds. Your lawyer, buildFOR EXAMPLE:

Say “hello” in:
Capital City is:

Major Holiday is:

Famous Canadian is:

ing science engineer, the custodian,
security personnel... find out this information, and make it personal.
Remember, you are trying to build relationships, to make a better community.
Communication for the Nation(s).

Select a week for each ethnicity and
make sure all of your communications
relay the information gathered for the
course of that week. Email blasts, bulletin boards, a sign at front desk,
Twitter, even your website and digital
message boards.

Now I’m willing to go out on a limb
here and say that most people won’t

IRELAND

INDIA

Dublin

New Delhi

Prime Minister
Lester Pearson

Meteorologist
Natasha Ramsahai

Gaelic

St. Patrick’s Day

CHINA

Urdu

Mandarin

Diwali

Chinese New Year

Beijing

Simon, your friendly
neighbourhood
Property Manager!

ever bother to ask someone of another
culture why they do what they
do. (Excuse me ma’am, how come you
wear that red circle on your forehead –
what does it mean?) Even less likely is
someone else going to go out of their
way to explain it. (Excuse me, did you
happen to know that this red circle on
my forehead is called a bindhi and has
an ancient tradition of retaining energy
in the human body?)

But what IS likely is that every time we
get a peek into another person’s culture,
every time we draw back the curtain
and get a glimpse of where another person is coming from, we come a little
closer to understanding one another a
little better. And ultimately, when we
understand one another a little better,
we get a better condo community. What was previously viewed as
odd or different, is now at least partially understood, and the more we understand something, the less likely we are
to fear it, which makes for a happier
condo community. n
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Participation, In Condo Living
BY DR. JEFF LODENQUAI
BOARD MEMBER
WALDEN POND 2

n our condo, Walden Pond 2 in
Markham, we notice that the visible
minorities, especially those of
Chinese descent (who make up the
greater portion of our community
minorities), were hardly involved in the
activities of the condo. Walden Pond 2
is primarily an adult lifestyle community comprised of 149 units. Of this,
about 14 units are occupied by Chinese,
while the rest of the units are occupied
by Caucasians. Our Board, headed by
Chairman, Ernie Nyitrai wondered if

I

Derek Gardener and Sandra McNabney entering Tea Room.

there was a way to address this situation
of non-participation. I volunteered to
try & find a solution.

Guests admiring Chinese artifacts.
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By way of background, I am Chinese,
from Jamaica, with an unusual Chinese
name. English is my first language and
I have been living in the condo for the
past 24 years. As I tried to learn about
the Chinese demographics within our
community, I soon discovered that
some of our Chinese residents spoke
very little English, some worked full
time and others had varied interests not
found in our condo.

In addressing the problem, I thought it
would be best if the Chinese residents
held an event and invited all the other
residents of the condo. Since we were
nearing the Chinese New Year; the Year
of the Snake (February 10th), we could
incorporate it in this celebration. I contacted all the Chinese residents and canvassed their opinion. I was amazed that
almost 100% were in favour. And so,

“A TASTE OF CHINA” was born.
What was equally gratifying was the
response from the other residents; for
within two days of posting the notice
of the tea party on the condo notice
board we had stop accepting names, as

the maximum capacity of 70 people for
our party room had been reached.

At the tea party, held on February 1st,
guests were greeted by ladies elegantly
dressed in Chinese attire and each guest

was given a name tag with both their
English name and the Chinese equivalent. Guests were then given a traditional Red Envelope for good luck, and
were directed to a Display Room where
we showed some Chinese tableware,
various types of teas, some handicrafts
& a live demonstration of Chinese calligraphy. Following this, guests were
invited into our Tea Room where they
were treated to jasmine tea, & several
varieties of tasty Chinese pastries. A
short demonstration of Tai Chi was
given and was well received.
At the end of the very successful event,
the chairman thanked all the organizers and invited them to take a more
active part in some of the events which
the condo offered. Due to the positive
response and feedback from all residents, it is hoped that this will become
an annual event! n

Celia Chan demonstrating Tai Chi.
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Decisions from the Courts:
The Impact on Your Condominium Corporation
BY BRIAN HORLICK
HORLICK LEVITT DI LELLA LLP

Middlesex Condominium Corp.
No. 232 v. (Owners and
Mortgagees of) Middlesex
Condominium Corp. No. 232
(Ontario Superior Court of
Justice, October 9, 2012)

This was an application by a condominium corporation under section 131 of the Act for an order
appointing an administrator. The
condominium corporation in this
case, like many others, was experiencing issues with respect to
different groups that were competing for control of the governance of the corporation. As is
often the case, these groups were
divided over money.

In this case, the corporation had been
experiencing issues with exterior water
entry for several years. After considering the options available to the corporation to deal with this issue, the corporation’s board of directors decided to
proceed with an option that was estimated to cost $755,000.00. Given that
the corporation’s reserve fund held only
a fraction of this amount, the board of
directors then prepared a borrowing bylaw to authorize the corporation to borrow monies to fund this repair.
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lawyer that they were only entitled to access a limited number of
the requested documents, and that
the board would not delay contract negotiations for the repair
work, these owners prepared a
requisition for a vote to be held
at the AGM to defer consideration of the by-law for several
months. If that vote failed, there
was to be a vote for the removal
of the board.

Before the corporation’s next annual
general meeting, at which a vote on the
proposed borrowing by-law was scheduled to be held, some unit owners who
were concerned about the cost of the
repair option that the board planned to
pursue asked to be given access to corporation documents for the purpose of
reviewing same. These owners asked
the board to delay contract negotiations
for the repair work to give them time
to carry out this review. When the owners were told by the corporation’s

At the AGM, due to efforts by the
owner group that opposed the
passing of the borrowing by-law,
the corporation failed to get the
required number of votes to
approve the by-law. At that point,
the board terminated the meeting
before the owners’ vote to remove the
board could be held. The board then
caused the corporation to bring an
application for the appointment of an
administrator, as well as a motion for
an injunction to prevent the requisitionists from holding any requisitioned
meeting before the application could be
heard. The court, however, refused the
corporation’s motion for an injunction,
and a meeting was held and the board
removed. Costs of the injunction application were awarded on a joint and sev-

‘…it is clear that the judge was of the view that the board of directors in this
case was using section 131 of the Act to try to get its way “regardless of the
democratic will of the owners”.’
eral basis personally against the old
board members in the amount of
$15,000 with the court finding that the
old board had acted in bad faith.

At the hearing of the application, the
court considered a number of issues,
including whether this was a proper
case for the appointment of an administrator, and whether the requisitioned
meeting had been validly held such that
a new board had been elected. In considering whether this was a proper case
for the appointment of an administrator, the court held that, by involving the
corporation’s lawyer in response to
what was a reasonable request for

access to the corporation’s records, the
corporation needlessly escalated the situation at an early stage. The court further held that the unit owners’ response
to this, namely the requisition for a vote
to remove the board, was reasonable in
the circumstances, and that the corporation’s attempt to portray the corporation as being ungovernable and in chaos
as a result of the unit owners’ actions
was “in turn hyperbolic, exaggerated
and alarmist”.

With respect to the validity of the requisitioned meeting, the court held that,
based on the evidence, the meeting
appeared to have been properly called

and held, and that the removal vote and
election that took place at that meeting
were valid. As such, the court held that
a new board had been validly elected.

Given the court’s finding that the requisitioned meeting had been validly held
and a new board validly elected, the
court held that the corporation was in
fact capable of managing itself, and that
the appointment of an administrator
was not necessary. Accordingly, the
court dismissed the administrator application. Costs of this application were
awarded on a joint and several basis
personally against the old board members in the amount of $21,300.52 with
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the court finding that the old board had
acted in bad faith.

Author’s note: there are numerous
reported decisions in which a condominium board of directors has, in
response to a requisition for a meeting
to vote for the board’s removal, caused
the condominium corporation to bring
an application for the appointment of
an administrator. One would be forgiven for thinking, in those cases, that the
motivation for the board runs along the
lines of ‘if we can’t be the board, no
one else can’. All too often, the board
is successful in having the court appoint
an administrator. This case stands as
an interesting counter-point to those
reported decisions; given the comments
made by the judge in dismissing the
corporation’s application, it is clear that
the judge was of the view that the board
of directors in this case was using section 131 of the Act to try to get its way
“regardless of the democratic will of
the owners”. The author hopes that this
case may signal an increased resistance

by the courts to allow section 131 of
the Act to be used in this manner.
Certainly, the total cost award of
$36,300.52 may have a sobering effect
on an over exuberant board, especially
in light of s. 38(2) of the Condominium
Act which precludes indemnification of
board members by condominium corporations in these circumstances.
Lahrkamp v. Metropolitan Toronto
Condominium Corp. No. 932 (Ontario
Superior Court of Justice (Divisional
Court), November 6, 2012)

This was an appeal from a decision of
the Small Claims Court. The appellant,
Mr. Lahrkamp, was a unit owner at the
respondent condominium corporation.
Mr. Lahrkamp had unsuccessfully
sought election to the condominium
corporation’s board of directors.
Following the election, he asked to
review the ballots and proxies that had
been used for the vote, so that he could
count the votes for himself. However,

the corporation refused to provide Mr.
Lahrkamp with access to these documents.

This led Mr. Lahrkamp to file a claim
with the Small Claims Court pursuant
to section 55 of the Condominium Act,
1998. In his claim, Mr. Lahrkamp
sought the $500.00 penalty prescribed
by section 55, as well as access to a
number of documents including these
ballots and proxies. Mr. Lahrkamp’s
claim proceeded to a trial, and, following three days of trial, Mr. Lahrkamp
successfully obtained a judgment that
required the condominium corporation
to pay him $500.00 and to provide him
with access to a number of documents,
including the ballots and proxies.

After this judgment was rendered by
the Small Claims Court, the corporation realized that providing Mr.
Lahrkamp with access to unredacted
proxies could raise a privacy issue, as
he would be able to see which unit
owners had voted for which candidates.
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“… the corporation realized that providing Mr. Lahrkamp with access to
unredacted proxies could raise a privacy issue, as he would be able to see which
unit owners had voted for which candidates. ”
In order to address this concern, the
corporation brought a motion to vary
the judgment to add a term that the
proxies should be redacted to delete the
names, signatures and unit numbers of
the owners who gave the proxies. This
motion was granted by the Small
Claims Court despite Mr. Lahrkamp’s
objections, and the judgment was varied accordingly. Mr. Lahrkamp then
commenced this appeal, seeking an
order restoring the original judgment
and requiring the corporation to provide him with access to the unredacted
proxies.

At the hearing of the appeal, Mr.
Lahrkamp argued that the Small Claims
Court judge had lacked the jurisdiction
to make any order that put conditions
on the production of records. Essentially, according to Mr. Lahrkamp, the
Small Claims Court’s only options were
to either order unconditional access to
particular records, or refuse to make
such an order. However, the Divisional
Court rejected this argument, and held

that the interpretation argued by Mr.
Lahrkamp was unduly restrictive and
inconsistent with the spirit of the
Condominium Act, 1998.

The Divisional Court then noted that it
only had jurisdiction to hear appeals
where the amount at issue in the proceeding appealed from exceeded a prescribed amount. Given that the appeal
was from the order varying the judgment (rather than from the judgment
itself), and that the order varying the
judgment did not require either party to
pay the other any amount of money, the
Divisional Court held that it did not
have jurisdiction to hear the appeal.
Accordingly, the appeal was dismissed.

Author’s Note: the manner in which
the Small Claims Court ordered that the
proxies be redacted is the manner in
which our office, as a matter of practice, recommends that proxies be
redacted before unit owners are permitted to review same. In our view, redacting the proxies in this manner makes

intuitive sense, as those unit owners
who voted by proxy would be in a position to vote anonymously by ballot had
they attended the meeting in person. As
such, we were happy to learn from this
decision that the Small Claims Court
had effectively agreed with our practice in this case.

While it is unfortunate that the
Divisional Court did not take the opportunity that was before it to expressly
approve of this practice, we note with
interest that the Divisional Court similarly did not disapprove of this practice
despite having a similar opportunity to
do so. Given the importance of protecting unit owners’ rights to an anonymous vote (should they choose to vote
anonymously), we will continue to
advise our condominium corporation
clients to redact proxies in this manner
until and unless a court indicates that
such redaction is not permissible. n
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CONDO OF THE YEAR – 3rd Quarter Finalist
Kilgour 1-TSCC #1849
A Muskoka Resort in
the Middle of Leaside
BY JAMES M. RUSSELL
t is no wonder that the residents of
Kilgour 1 love where they live.

I

Their immediate neighbours are the headquarters of the world-famous Canadian
National Institute for the Blind (CNIB);
Sunnybrook Health Sciences Centre; and
Burke Brook Park, home to white pine, eastern hemlock, sugar maples and a Noah’s Ark
of wildlife.

Kilgour 1 is located at 20 Burkebrook Place
and was the first phase in the 460 unit
Kilgour Estate, a gentle mix of low rises and
townhouses in the lovely enclave of
Leaside. “This area is so beautiful that you
would think we are living in the middle of
Muskoka, while still enjoying the vibrant
community of Leaside,” says board president John Mariai.

Eight storey Kilgour 1 is comprised of 199

Congratulations are extended to Kilgour 1-TSCC 1849 who been selected as the 3rd quarter finalist of
CCI Toronto’s annual Condo of the Year Award!
The 2012-2013 annual grand prize winner will be selected from amongst the quarter finalists in the late summer of 2013 and
will be announced at the CCI Toronto Annual General Meeting in the fall of 2013. Further details on this contest may be found
on the CCI-T website at www.ccitoronto.org.
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units: 22 two and three bedroom town
homes (some with elevators) and a midrise tower of 177 one or two bedroom
units of varying sizes and design, the
smallest being 569 square feet and
largest 3015 square feet. The majority
of the units are owner occupied.
Kilgour 1’s amenities include a saltwater pool, billiards/party room, fifteen
seat theatre room, gym, library and a
frequently used concert piano in their
elegantly appointed lobby. The individual suites have six appliances, hardwood flooring and either granite or
marble counters. Residents enjoy a
range of facilities within the building
as well, including a gym, pool, steam
room, movie theatre, and an impressively furnished and well-stocked
library.

Built on a southern section of the
sprawling 178-acre property that was
once Sunnybrook Farm, a country
estate established in 1909 by Canada
Paper Company president, Joseph
Kilgour and donated to the City of
Toronto by his widow, the four-phase
community Kilgour Estate is one of
Canada’s loveliest communities.
“It’s in a wonderful location – a blend
of great shopping and restaurants along
with easy and immediate access to
Sunnybrook ravine, beautiful walking
and cycling paths, parks, stables and off
leash dog parks. Unlike many other
condominiums, we are dog-friendly,”
says board president Paul Mariai, who
then adds “… but with a cap of two
dogs per suite.”

Board of Directors
Front L-R: Val Taylor, Ken Karp, and Paul Mariai;
Rear L-R: Van Smith and John Morin
Lobby

THE RESIDENTS

But of course it is the people not the
designers that form the glue that binds
a community. Says John, “We have a
terrific blend of ages, genders and cultures. Everyone is welcoming and
pleasant to chat with.”

“There is a strong sense of community
at Kilgour 1,” adds the board’s VP Val
Taylor, a former Unionville resident
who moved into Kilgour 1 in July 2007
to be closer to her grandchildren.

Vital to that sense of community is
Kilgour 1’s very active Social
Committee. Helmed by long-time resident Irene Cameron, the Social
Committee organizes wine and cheese
events; nature walks; theatre outings; a
bridge club, which recently expanded
to include players from 21 Burkebrook;
their annual summer BBQ, which last
year featured gourmet burgers cooked
by their resident chefs; one spring-

Kilgour 1 was built by The Daniels
Corporation,
Tarion
Warranty
Corporation’s Hi-Rise Builder of the
Year for 2012 and the same company
that transformed what was once a parking lot at the corner of John and King
into the amazing Bell Lightbox, home
of the Toronto International Film
Festival.

Its elegant interior, designed by
Torontonian and Ryerson grad, Brian
Gluckstein, Kilgour 1’s interior spaces
exhibit the detail, grace, and warmth
that over the years have won its designer, Brian Gluckstein, international
acclaim and a bevy of awards.

Residents Anson Bowlby, Genna Duplessis,
Alice (3 years) and Gracie (6 years) enjoy time
in the pool.
Resident Tom Pittmann in exercise room.
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as well as providing them
with articles of interest. In
2008, the KILGOUR 1
NEWS was awarded
“Condominium Newsletter
of the Year” by the Canadian Condominium Institute
Toronto Chapter (CCI-T).

themed event, and the wellattended annual Christmas
Party where, last year, each
participant went home with
a treat bag of resident
Kathleen Mariai’s popular
home-made
cookies.
Coming up on the horizon is
their Kilgour 1’s first golf
tournament. The event will
be held May 31 and is
expected to draw a throng of
resident golfers.

The Wednesday night Movie
Club is so popular that the
social committee has had to
establish “Front of the Line”
seating, similar to the preferred system
that American Express established for
its cardholders.

Kilgour 1 also has an active Landscape
Committee whose members both
design improvements and collaborate
with the Corporation’s landscaping
company.
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PM Van Smith chats with Board in the party room.

In addition to the Social and Landscape
Committees, Kilgour 1 has a prolific
Communications Committee that publishes the quarterly KILGOUR 1
NEWS, an impressive and informative
twelve-page newsletter. “Our Communications Committee ensures that
residents are kept well informed of
Board and Property Management news,

Looming large in the immediate future is the community of Leasides’ 100th Gala
Bash, which will take place
April 27 and Kilgour 1’s
first golf tournament will be
held May 31.

But the resident’s sense of
community extends far beyond the
walls of the building. In 2008 the residents of Kilgour Estate (phases one
through four) donated several thousands of dollars in the name of the
Estate to Holland Bloorview
Foundation, a registered charity that
grants millions of dollars each year to
Holland Bloorview Kids Rehabilitation

Hospital, which, according to their
website, “helps kids with disabilities
receive the best care possible, while
accessing innovative technologies and
stimulating quality of life programs to
help them realize their unlimited potential.” To this date, residents continue to
donate to the Foundation on an individual basis. “Additionally, as part of our
mandate for the various committees, we
have outreach programs that work with
Holland Bloorview Kids Rehabilitation
Hospital, the CNIB, and Sunnybrook
Health Sciences Centre,” says John.

GOVERNANCE
Kilgour 1 (TSCC 1849) has a
five member board made up
of three residents who have
been on the Board since the
developer officially turned
over Kilgour 1 in 2007:
Board President, Paul Mariai;
Vice President and Past
President, Valeria (Val)
Taylor; and Vice-President,
Ken Karp. Additionally, Peter
Farwell serves as Treasurer/
Secretary and John Morin is
the
Board’s
Director.
Management consists of ten:
two office staff, four
concierges, and four cleaners.

case of emergencies and general
reminders, email blasts.

“Initially there was also a lot of work to
be done with owners who had never
lived in condominiums before so a lot
of time was spent by Board and
Management trying to create a sense of
community and educating new residents
what it meant to live in a condominium… and I think that the Board and
Management have done a pretty good
job of that,” says Val who adds, “The
Social Committee, which was set up
very early in 2007 was instrumental in
helping residents make that adjustment
and works closely with the Board and

City put in a new trunk and water line
to accommodate our building.” Both
the board and Kilgour Estate now have
a good relationship with their neighbours, including the Leaside Property
Owners’ Association and their current
representative at City Hall, Councillor
John Parker.

GREENING
Recently, Kilgour 1 achieved a 35%
reduction in hydro costs after retrofitting the common-element corridors
with hundreds of LED lights and
replaced the sodium lighting in the
garage with T8 linear fluorescent bulbs.
Part of the credit for initiating the work goes to
Brookfield
Property
Manager Van Smith, R.C.M
whose more than eight years
of experience was instrumental in achieving the
improvement. Says Paul,
“Not only were our residents
very supportive of this initiative, but Van’s experience
in this area really helped
make the changes a big success from everyone’s perspective.”

“The board has been fortunate in having Van as our
Property Manager because he
is very knowledgeable about what it
costs to live in a condominium, what
avenues that are open for saving money,
and how to get the best value for our
money.”

PM Van Smith at concierge desk with Shareece of Paragon Security.

“As a Board, the biggest challenge we have had, and this is probably true of any board, is to work along
with the Property Manager to deliver
excellent services to the owners while
keeping the budget under control and
preventing heavy increases,” says John.

Speaking about 2007, when their condominium was registered, “It’s always
a challenge getting a new board up and
running, but we believe we’ve done a
good job to this point. After more than
five years on the job, the board has a
good sense of what residents’ needs and
preferences are, and we have very good
staff who respond effectively to residents’ requests,” says Board member
and VP, Ken Karp. The Board and
Management communicate with the
residents through the KILGOUR 1
NEWS, postings, flyers, and, in the

Management to maintain that sense of
belonging in owners and renters alike.”

The subject of ‘belonging’ first surfaced
years before the first resident moved in,
and when Kilgour Estate was still just
an architectural drawing. “We weren’t
altogether welcomed.” Says Val. “The
developers were originally going to
place a quite extensive building on this
piece of property but former City
Councillor and Mayoral candidate Jane
Pitfield and the Leaside Property
Owners Association negotiated the
original design down to eight floors and
spread the building’s footprint. Part of
the Leaside Property Owners’
Association’s objection to the original
design was that the land we are currently sitting on had a tremendous drainage
problem which was corrected when the

ef

With winter’s icy grasp waning, the residents of Kilgour 1 have begun looking
forward to the moment when the sights
and sounds and smells of ‘Muskoka in
Leaside’ begin to waft through the
spring air. Soon they will be enjoying
long walks surrounded by the majesty
of nature, cycling adventures, shopping
and dining at their favourite Leaside
stores and restaurants and loving where
you live, a phrase borrowed from the
developer but one that the residents of
Kilgour 1 had made their own. n
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Condominium Act 1998 – Review
Process Update
BY ARMAND CONANT
CO-CHAIR, CCI-T/ACMO GOVERNMENT RELATIONS COMMITTEE

After the speech, during our conversation with the new Premier she confirmed that condominiums are, and will
remain, an important issue for the government and that the review and reform
process will continue to its completion.
This is excellent news for our industry.

n previous articles it was reported
that the review process of the
Condominium Act, 1998 (the “Act”)
is well underway and was not affected
by the prorogation of government. As
many of you will know, Kathleen
Wynne was recently elected leader of
the Liberal Party and thus became
Premier of Ontario. On February 19th,
ACMO President, Dean McCabe and I
had the privilege to attend Queen’s Park
and hear the government’s Throne
Speech, and later to attend the reception and speak with the new Premier.

I

We were anxious to see if the Throne
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Speech would contain any reference to
condominiums or the reform of the Act.
However, just before the speech we
were advised that the Throne Speech
generally only mentions new initiatives
and not those already in progress.
Therefore, we did not expect to hear
any specific reference to the condominium industry or the ongoing reform
process. Readers will be pleased to
know, however, that condominiums
were mentioned when the government
dealt with the various forms of community living. This demonstrates that condominiums are still an important agenda item for the government.

The interesting issue will be if there is
a provincial election before the new Act
is introduced, and if so, will the new
government change its priorities and not
continue with the legislative reform.
CCI (Toronto) and ACMO have worked
hard over the last couple of years to
reach out to all three political parties
and they have unanimously agreed that
condominiums and condominium legislative reform is necessary in Ontario.
This is good news and hopefully will
mean that we will see the new legislation in 2014.

As described in earlier articles, the
broad based, public engagement review
process has three stages. Stage I was
completed at the end of 2012 when the
reports of the various sessions, panels
and committees were filed and an
overall Findings Report published by
the Independent contractor in charge
of the review process, The Public
Policy Forum (“PPF”). All of the
reports are available on the government’s website and on PPF’s website
(http://www.sse.gov.on.ca/mcs/en/Page

s/condo_rev.aspx). These reports contain valuable information about the
concerns, issues and options identified
to date. The three stages consist of:

Stage One

Stage One involved various avenues or
streams of discussion and input:
(a) Ministers Public Information
Sessions: Five were held in
September and November of
2012 in Toronto, Mississauga,
Ottawa, London and Scarborough;

(b) Residents Panel: Consisting of
36 residents and tenants from
across Ontario selected from
over 500 individuals who volunteered for the Panel. The
Panel met three times during
October and November with
various members of the condominium industry speaking to
them on various aspects of condominiums. Then the panel

broke out into working groups
to discuss various issues and
identify possible solutions;

(c) Stakeholder Roundtable: Which
consisted of approximately 25
individuals from the condominium industry including
owners, owner associations,
professionals, representatives
from the building sector and
many others. The Roundtable
met for four days in October
and November and was asked
to identify key challenges and
possible solutions. PPF also
conducted many telephone
interviews with stakeholders;

(d) Public submissions to the government online portal at oncondo@ontario.ca and we encourage everyone to continue to
make submissions including
comments on all reports;

(e) Submissions and reports from
various stakeholder groups

including the Legislative Brief
and
Dispute
Resolution
Model/Report submitted by our
joint CCI (Toronto)/ACMO
Legislative Committee.
Stage Two

Stage Two should commence shortly
with the establishment of an Experts
Panel. PPF indicates that for Stage Two,
“subject matter experts” will build on
the findings from Stage One, undertaking a more in-depth examination of the
issues raised in considering the feasibility of the options proposed, such as
their effectiveness, cost and impact on
other policy areas. The experts will
develop a detailed action plan and recommendations based upon these discussions and the findings from Stage
One.”
Stage Three

Stage Three which should hopefully

Continued on page 34
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“These values not only establish basic benchmarks for
the kinds of improvements condominium owners want
from a revised Condominium Act; they also provide a
clear and persuasive blueprint for the kinds of
communities that owners want to build for the future.”
occur in the fall of 2013 will consist
of providing the various stakeholders
with the preliminary report from Stage
Two for review and “validation” (i.e.
comments). The expert panel will then
review this validation and prepare their
final report to the government in late fall
in order for the government to prepare
the new legislation for introduction into
Queens Park in the spring of 2014.

In this article I would like to give a brief
summary of some aspects the Findings
Report by PPF. In subsequent articles
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we will discuss further parts of it along
with the other reports submitted by the
various parties mentioned above.

As mentioned in previous articles, the
government grouped the discussions
into 5 areas or themes: consumer protection, dispute resolution, financial
management, qualifications of condominium property managers and governance. This is supported by the statistical analysis by PPF of the Oncondo
submissions which showed the percentage breakdown as follows: governance

(28%), dispute resolution (15%),
finances (10%), consumer protection
(10%), and property management
(16%). In addition, they found that
16% of the submissions dealt with topics or themes outside the Act.

It is interesting to note that the
Residents Panel identified seven values
including well-being, fairness, informed communities, responsiveness,
strong communities, financial sustainability and effective communication.
Dispute resolution was an import issue
for the panel. PPF summarizes these
comments by the Panel as follows:

“These values not only establish basic
benchmarks for the kinds of improvements condominium owners want from
a revised Condominium Act; they also
provide a clear and persuasive blueprint
for the kinds of communities that owners want to build for the future.”

The following are summaries of the
issues, options and potential solutions

reported by PPF in their Findings
Report:
Consumer Protection

Purchase and sale documents should be
written in plain language and include
summaries that explained the key information buyers need to make informed
decision on whether to buy. The full
cost of buying and living in a condominium Corporation should be transparent. All costs should be included in
the first year and any exceptions must
meet stringent criteria including disclosure, to ensure consumers can make
informed decisions.
Dispute Resolution

In it was almost universally agreed that
a better system for resolving disputes is
required. This means more than simply
a better or more effective means to
enforce the condominium corporation’s
documents, but rather must include
such things as better access to information to the Corporation’s information,
ability to obtain informed and impartial advice and reliable, trusted mediation.

While it was recognized that a more
effective dispute resolution system is
required for the future it was uncertain
how this would be implemented and
managed. As PPF stated on page 7 of
the Findings Report “Many felt that
some form of independent, authoritative agency or organization is needed
to oversee the development and implementation of these tools and processes.”
Financial Management

Reserve funds must be adequately
funded through contributions that are
based on appropriate, standardized
studies. The purpose and use of operating funds must be revisited and adjusted and in some cases there should be
more flexibility in which case it must
be clearly stated how the funds can be
used and that owners must be
informed. Owners should have the necessary tools and access to information
to keep them informed on how their
common expenses are calculated and

used. This information should be in a
form that is easily accessible reliable
and provided on a timely basis.
Property Managers

Managers and management companies
should have a higher standard of skills
and training, which will include compulsory knowledge and may require
regulation of the industry by government or some organization acting on
the government’s behalf. There was no
conclusion in the Findings Report that
at this time property managers should
or should not be licensed.

Governance
The first and almost unanimously
adopted suggestion was that that directors, particularly first-time directors,
need to have training and support. It is
important that corporations do a better
job in informing and educating their
owners and residents about all aspects
of their community including their
rights and responsibilities and the financial state of the Corporation.

PPF also reports that directors need to
take additional steps to increase their
responsiveness, transparency and
accountability. Many of the various
stakeholders of group indicated that
often there is a breakdown in trust
between owners and the Boards. In
order to regain this trust it was suggested that boards need to improve on their
responsiveness, transparency and
accountability to the owners. This could
be done in several ways including making the corporation’s records more
readily available and ensuring that
information given to residents is more
complete, accurate accessible and up
to date.

The various committees and stakeholders group did not just pick on the
Boards. Owners and residents have a
big role to play in regaining trust and
improving their community. It was
suggested that owners need to be more
engaged and as PPF stated “... Accept a
greater degree of responsibility for the
good governance and management of
the community, including participating
in AGMs.”
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Issues outside the Act
It was interesting to note that all stakeholders, panels and discussion streams
raised issues beyond the scope of the
Act all of which would affect other legislation. These included property tax
(fairness the municipal taxation), building conversions and Tarion coverage,
insurance rates, tenant rights and
responsibilities as well as “industry
trends and power imbalances in the
condominium sector.” PPF reports that
all these comments and proposals have
been shared with the other appropriate
government ministries.

Conclusion

As PPF mentions, it was certainly
agreed by all that there is no easy solution to the many issues and problems
that face our condominium community
particularly since there is such a great
diversity in the size of condominium
corporations and their needs particularly from a management point of view.
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We agree with PPF that there cannot be
a “one-size-fits-all” solution.

Having been part of several of the discussion streams, including the
Residents Panel, the Stakeholders
Roundtable and the Deputy Minister’s
Advisory Group, not to mention working with so many great people on the
Legislative Brief (and we are in the
process of updating it), I agree with
PPS’ comment that “we should be
encouraged by how much agreement
exists across the condominium community on the issues and solutions.”

While we still have a long way to go,
and no doubt that the new legislation
will not satisfy everybody, the broad
based public consultation process that
the government is using for the first
time in Ontario appears at this stage to
be working very well. If it is ultimately successful then the process might
become the template for all legislative
reform in Ontario. Even if it does not,
we should end up with much improved
condominium legislation capable of
dealing with the explosive growth of
condominiums and the many new
issues and problems that are sure to
arise in the years to come. n

Materials supporting the findings from Stage One of Ontario’s Condominium
Act Review are now available on Canada’s Public Policy Forum website at
(http://www.ppforum.ca/publications/ontarios-condominium-act-reviewstage-one-findings-report)

Documents include reports from the Residents’ Panel and Stakeholders’
Roundtable, as well as summaries of the public information sessions and
ONCONDO email and mail submissions.

Follow us on LinkedIn
for all the latest CCI News and
course announcements, that will
help you and your board
function like a well-oiled
machine!
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Member News
CCI Toronto Welcomes the Following New
Committee Members:
Sue Langlois

Sue Langlois is the Founder/
CEO of WOWnetwork, a
broadcast/digital publishing
service for condo board directors who need to solve the communication issue in condos.
After successfully owning and operating a TV/radio commercial distribution business for fifteen years (DMD
Broadcast Services Inc.), Sue piloted a digital message
board project for condos in 2006/07, and spent several
years interviewing property managers, board directors,
and condo residents, to determine the communication
needs of the industry. Since then she has put her background to work overseeing the development of creative
content specifically designed to provide effective communication in condos that is beyond the scope of traditional property management contracts.

Sue is an active member of CCI Toronto and credits the
CCI courses and its Annual General Meeting for being a
constant source of information that translates to relevant,
critical information for broadcast to condo residents via
WOWnetwork. She is delighted to be further involved
with CCI as a member of its Communications
Committee.

Joy Mathews
B.P.H.E. (Kin.), B.A.,
M.A., JD

Joy is a graduate of Osgoode
Hall Law School and the
University of Toronto, receiving both a Juris Doctor and
Master of Arts. Joy is currently a member of the teaching team at Osgoode Hall Law School for the Lawyer as
Negotiator course, and also serves as a legal member on
the research ethics boards for Veritas and Princess
Margaret Hospital (Oncology).

Mark Seenarine

Mark Seenarine is the President
& Founder of Purple Hearts
Security Inc.; the Toronto-based
Security Company specializing
in Security Guard/Concierge
Services and Security Guard
Training.

Drawing on his education as a graduate of the Police
Foundations program (1996) from Seneca College,
Business Management (2007) from Humber College and
his 16 years (1996 to 2011) employed at Woodbine
Racetrack as the Security Manager, he used these foundations to start Purple Hearts Security (PHS) Inc in 2009.

Mark has also completed Canadian Condominium
Institute (CCI) Level 200 and 201 Courses in October
2010. These CCI courses prepared him to meet the challenges as a board member of a condominium corporation and gives Mark and his team a better understanding
of the Condominium industry and the role of the Security
Guard Concierge.

Mark was recently elected to his condominium Board of
Directors for TSCC#1799 located downtown Toronto.
Having this opportunity to be on the board will give Mark
a unique perceptive. It allows Mark to learn what Condo
boards look for and enables him to have a deeper understanding of the boards his security firm are presently
working with. In turn, the community will benefit from
Mark`s years of experience in the Security Industry,
alongside his regular involvement with CCI.

Mark is a member Canadian Security Association
(CANASA) and is actively involved in various charities
as he feels it’s very important to give back to the community. Mark is also a member of CCI and has recently
joined the CCI Toronto Membership Committee, where
he will bring the dual perspectives as a vendor who works
with various property managers and also as a board member. n
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Member News
CCI Toronto Welcomes a New Board Member
Ernie Nyitrai
Ernie Nyitrai is the current President of the Board of Directors for "Walden Pond II", YRCC
636, in Unionville. He also serves as the owner representative Board member on the
Condominium Management Standards Council (CMSC).

After many years of attending CCI Toronto courses and events, Ernie became actively
involved in attending CCI Legislative Committee meetings in 2012 and was a speaker at the
2012 CCI-T/ACMO Conference. In December of 2012 Ernie joined the CCI Toronto Board of Directors.

Ernie holds a Bachelor of Arts degree from McMaster University and a Master of Public Administration from the
University of Toronto. He spent all of his 33 years in the work world within public service. The first 20 years were
spent with the Ministry of Municipal Affairs in the Government of Ontario. The last 13 years, he was Executive
Director of a political lobby group representing the elected officials within the Catholic School Boards of Ontario. He
retired in 1998. Judy and he have two children and five grandchildren. n
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Mark Your
Calendars!!
The Year of Education
2012 -2013
FREE Course Offer!
CCI Toronto is pleased to remind members
that 2012-2013 had been flagged as the Year
of Education. As a special promotion during
this year, condominium corporations who
qualify will receive two complimentary
Level 101 course registrations with their
membership renewal. Be sure to take
advantage of this amazing opportunity –
only two course dates left for 2012-13!
For full details visit:
www.ccitoronto.org/membership/specialoffers

Level 201 Course
Dates & Times:

Tuesday, March 19, 2013
7:00 p.m. to 10:00 p.m.

Location:

IN CLASS Session
North York Novotel Hotel
3 Park Home Avenue

Cost:

$125 for Members
$225 for Non-Members
(plus HST)

Level 300 Course
Dates & Times:

Tuesday, May 7, 14, 21 & 28, 2013
7:00 p.m. - 10:00 p.m. each evening
(4 part course)

Location:

IN CLASS Session
North York Novotel Hotel
3 Park Home Avenue

Cost:

$250 for Members
$350 for Non-Members
(plus HST)

Level 101 Course - Central
Dates:

Wednesday June 5, 2013
7:00 p.m. to 10:00 p.m.

Location:

IN CLASS Session
North York Novotel Hotel
3 Park Home Avenue

Cost:

$125 for Members
$225 for Non-Members
(plus HST)

Level 101 Course - West

www.ccitoronto.org

Dates:

Wednesday, June 12th, 2013
7:00 p.m. to 10:00 p.m.

Location:

IN CLASS Session
Novotel Hotel Mississauga
3670 Hurontario Street

Cost:

$125 for Members
$225 for Non-Members
(plus HST)

For further course information or to register online,
please visit www.ccitoronto.org/Education

Spring 2013

thecondovoice

41

New Members

CCI-Toronto Welcomes the Following New Members
Individual Members
M. King
S. Mathi
G. Bazios
M. Megardichian
S. Davey

Corporate Members

DCC # 0080
DCC # 0136
MTCC # 0884
MTCC # 0950
MTCC # 1277
PCC # 0377
PSCC # 0889
PSCC # 0939
TSCC # 1591
TSCC # 1608
TSCC # 2231
TSCC # 2238
TSCC # 2243
TSCC # 2253
TSCC # 2254
TSCC # 2258
TSCC # 2264
TSCC # 2266
YCC # 0517

YCC # 0523
YRCC # 0948
YRCECC # 1210
YRSCC # 1129
YRSCC # 1192

New Sponsor (Trade) Members

Canada Pipe Lining Technologies Ltd.
Gianpaul Callipo
CV Energytech
Henry Chu

Professional Members
Mario Cordina
Bold Engineering

Marco Fracasso
Prompton Real Estate Services,
Brokerage
Daniela Ion
Construction Control Inc

Venu Kalidoss
Del Property Management

Mo Killu
GPM Property Management

Harold Lee
McDaniel Bushnell Lee Souter LLP

Craig McMillan
Maple Ridge Community Management
Ltd.
Jeff Plant
Brilliant Property Management Inc.

Greg Souter
McDaniel Bushnell Lee Souter LLP

DONNA
SWANSON
ACCI, FRI

Real Estate
Brokerage

Duca Financial Services Credit Union
Ltd.
Michael Rashotte
exp Services Inc
Domenico Iermieri

Highland Standard Inc.
Rajendran Rajendra
LEaC Shield Ltd
James D. Lorenzen

Nexus Protective Services Ltd.
Jonathan Lamb
OFS Consulting Ltd.
Ivars Teteris

Paragon Protection Ltd.
Mike Fernandes

Soundproof Windows Canada Ltd.
Mike Montecalvo
Stak Fitness Int'l Inc.
Gloria Doherty

Strategic Property & Asset
Management Inc.
Nora Rios

For your Real Estate Needs call:
4 1 6-5 1 5-2 1 2 1

• Real Estate Broker of Record - specializing in Condominium Sales
since 1982
• Current condominium Owner, Past President and Director
• ACCI - An Associate of the Canadian Condominium Institute
• Past Director of Toronto Chapter of CCI
• FRI - Fellow of the Real Estate Institute of Canada and past

Director of Toronto Chapter of REIC

Email: donnaswanson@sympatico.ca
Spring 2013
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Membership Committee:

Chair:
Vic Persaud
Members: Henry Jansen, Murray Johnson , Doug King,
Lavonne McCumber-Eals and Mark Seenarine

The Committee is pleased to welcome a new Committee
member. Mark Seenarine from Purple Hearts Security joined
the committee in early 2013 and fellow committee members
are looking forward to working with Mark and the fresh perspectives he can bring.

The committee continues to focus on bringing the CCI
Membership Benefit Presentation to Management firms and
most recently met with representatives from Comfield
Property Management and Canlight Hall Management. The
committee would like to also begin identifying local condominium associations throughout the city to learn more about
their specific mandates and how CCI may assist them. If your
corporation is a member of a local association, please contact
our office at ccitoronto@taylorenterprises.com or at (416)
491-6216 to learn more about this initiative!

Communications Committees:

Chair:
Lisa Kay
Members: Sue Langlois, Andrea Lusk, Joy Mathews, Julian
McNabb, Sharon Vogel, Jason Rivait

The Communications Committee has welcomed several new
committee members in 2013. New to the committee are Joy
Mathews from Fine and Deo and Sue Langlois from Wow
Network.

The committee is excited to announce that CCI Toronto is
about to embark on an exciting new re-launch of the
CondoVoice magazine with the aim to appeal to a wider audience. This exciting new look with also incorporate some
equally enticing content. While continuing to reach Condo
Board members, managers and other professionals, the new
magazine will also now feature articles targeted to condominium unit owners, so we encourage condo board members
to share this educational content with their unit owners. Along
with the re-launch, we will be increasing our distribution
method. In addition to a hard copy mailing and static posting
on the CCI-T website, the magazine will also begin to be distributed via broad-reaching email distribution in an easy to
read flip-book format.
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Education Committee:

Chair:
John Warren
Members: Pamela Boyce, Robert Buckler, Bob Girard,
Jeff Jeffcoatt, Michael Pascu, Donna Swanson,
Bill Thompson and Sally Thompson

The CCI Toronto Education continues to be a very busy committee which meets bi-monthly to discuss ongoing educational opportunities to present to members. Due to the expected
increase in committee work in the coming year, several new
sub-committees have been identified and will begin work in the
following areas: Instructor Selection and Training, Ongoing
Seminar Development, Technology and Geographical
Locations for Course Offerings. Stay tuned for updates in these
areas as the year progresses. The project to update all course
materials is well underway and draft material for all levels of
courses has been received and is being edited. The roll out of
new course material should begin by late Spring of 2013.

Government Relations and
Legislative Committees:
Chair:

Armand Conant

The main focus of these committees continues to revolve
around the Condo Act Review Process being undertaken by
the Ministry of Consumer Services. For a complete update
on the status of that process, please read the article by Armand
Conant on page 30.

Conference Committee:

Chair:
Brian Horlick
Members: Chris Antipas, Steve Christodoulou, Kim Coulter,
Mario Deo, Lisa Kay, Dean McCabe, Sally
Thompson and Robert Thackeray

The 2013 conference committee met for the first time in
early January and has held two monthly meetings since that
time. The committee has poured through dozens of responses to the Call for Topics released to members in midDecember and they are close to finalizing what will be a
fantastic line up of education content for Directors and
Managers. Planning for the trade show is also on the committee’s agenda and exhibitor and sponsorship opportuni-

ties are expected to become available by April. Mark your
calendars now for the 2013 conference to take place at the
Toronto Congress Center on Friday November 15th and
Saturday November 16th.

Volunteer Resource
Committee:
Chair:

Murray Johnson

In response to the growing number of volunteers
currently giving their time and expertise to CCI Toronto,
the Board of Directors has identified the need for a new
committee to oversee these resources. Lead by Chair
Murray Johnson from Brookfield Residential Services,
this committee is currently sending surveys to Committee
Chairs to identify the strengths of their respective current
structures and to assess future needs. Follow up surveys
are also being sent to all volunteers to identify what
training and/or support they feel they need in order to best
serve CCI and to fulfill their committee mandates. The
goal of this committee is to provide better recruitment,
selection, training and recognition of volunteers – as
CCI-T volunteers are the organization’s most valued
asset. n
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BUDGETING - Focus on the Future
BYJOHN WARREN
ADAMS & MILES LLP, CHARTERED ACCOUNTANTS

ecently a Treasurer questioned
their condominium’s budgeting
process; specifically she wanted
management to prepare several years
of historical costs, whereas the manager’s position was that historical data had
little bearing on next year’s costs. The
Treasurer wanted to use the historical
data to determine where costs could be
cut, while the manager wanted to focus
on how the condominium needed to
spend money in the budget year. The
manager largely has the right of it; in
condominiums, dollars spent in the past
have limited relevance to next year’s
costs and cost cutting should not be the
first objective when budgeting.

R

Likely the Treasurer’s budgeting experience was acquired in for-profit organizations, where budgeting does indeed
start with detailed analyses of past revenues and past costs or in government
where past costs are used to cut budgets; budget cutting it appears, being the
only objective of government these
days. In the for-profit sector, past revenues are analyzed to determine where
they can be increased and past costs are
analyzed to determine if they can be
reduced without negatively affecting
revenues. These analyses provide the
opportunity to make plans to further
enhance profitable lines and to determine if not so profitable lines can meet

profitability targets or alternately, decisions might be made to exit one or more
product lines altogether. Past selling,
general and administrative costs are
analyzed to determine if there are
unusual fluctuations over the years that
might indicate a problem and whether
the individual functions and the people
who perform them are necessary to support budgeted revenues and, finally,
whether compensation and overhead
costs are minimized.

In condominiums, that process is not
terribly productive as there is no profitability to assess against. In condominiums budgeting decisions should be

evaluated only against their effect on
the quality of life of residents. Before
thinking about costs, Directors should
ask questions such as, is the building
clean enough, do concierge personnel
perform as expected, is the landscaping and overall “curb appeal” good
enough when compared to competitive
condominiums, are all maintenance
functions for next year identified and
so on. Only when all quality of life
issues have been considered should
they look at ways to obtain the goods
and services necessary to meet their
quality objectives at minimum cost. To
illustrate, there are only 5 major cost
categories in a condominium, the yearSpring 2013
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ly allocation to the reserve fund, utilities, service contracts, repairs and maintenance and administrative costs.

The yearly allocation to the reserve
fund comes from the reserve fund
study. It is true that engineers use infor-

the weather and actual utility costs in
the budget year (they will be what they
will be), there is no other reasonable
basis for budgeting than using consumption averages. Betting that next
year’s weather will cooperate to reduce
consumption, as is done occasionally,

high quality personnel at the low quality price because all service providers
have to hire from the same talent pool.
A skilled concierge or cleaner is in
demand and no employer can pay them
less than they are worth or provide
fewer benefits than the competition and

“In condominiums, budgeting decisions should be evaluated only
against their effect on the quality of life of residents.”
mation about major repair and replacement projects undertaken in the past so
that they can estimate the nature, extent
and timing of future projects. However,
engineers are not much interested in the
cost of past repairs; it is their forecasts
for future labour and material costs that
shape the yearly allocations in the
study.

Utility costs are primarily determined
by next year’s expected rates and annual consumption, with weather being the
largest influence. Electricity, gas and
water are typically budgeted, in the
absence of efficiency measures, by
averaging the last two or three years
consumption (to average out the effect
of varying weather conditions) and
pricing those averages at expected
rates. While it is impossible to forecast
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is wishful thinking - not budgeting.
How much was paid in prior years per
KWH of electricity, MCF of gas or gallon of water is not necessarily a good
indicator of how much will be paid in
the budget year. For example, gas costs
have dropped substantially over the
past few years and using prior prices
would inflate the gas budget. Water
costs in Toronto are expected to rise by
about 10% annually to pay for renewal
of the infrastructure and to ignore that
reality will result in under budgeting
water costs.

Service costs are largely comprised of
salaries and benefits with materials,
other overhead costs and profit rounding out the prices quoted. However
there is no free lunch, you must pay for
the quality you want. You can’t get

hope to retain them. The only way to
reduce cleaning or concierge costs, or
the cost of any other service contract, in
any meaningful amount is to accept
lesser skilled personnel who are paid
less, which almost certainly will have a
negative effect on the level of service
residents receive. Directors should
evaluate quality before cost or quality
will erode over time.

For repair and maintenance activities,
materials are, on average, a larger component of cost than salaries and benefits. However, all the same considerations related to service contract salaries
apply to the salary component of
repairs and maintenance. You can’t get
a master plumber or electrician for the
same cost as an apprentice. Directors
should determine what level of skill is

needed for each function, for example
student, handy person, journeyperson
or master and should ensure that they
contract for the level of skill they
require. For materials, contractors offer
a range of quality and perhaps a good
example is shingles which come, in
ascending order of cost, in 15, 20 and
25 year grades. Directors should ensure
they contract for the quality of materials that the building warrants and
should not accept lesser quality just for
the sake of cheaper price. For instance
if they choose 15 year shingles just
because they are cheapest, they are
ignoring the effect of replacing shingles twice in 30 years rather than once
in 25 years had they bought better quality. This example is simplistic, there
are a number of other factors to consider for reroofing projects, but it illustrates that low price should not be the
sole determinant.

Further, past repair costs do not take
into account that not every repair or

“Directors should
be very wary that
they do not pursue
the cheapest price
without regard to
the effect on quality
and service.”
maintenance repeats annually. For
instance cleaning the plumbing pipes
that service kitchens may only need to
be undertaken every four or five years
and using one or two prior year costs
would not take into account these costs
if they are necessary in the budget year.

To use another plumbing example, if
the corporation is experiencing pin hole
leaks in their pipes, the number of those
leaks tends to increase as time goes by,
not decrease, and using prior costs will
likely result in budgeting less than
required
Last are administrative costs and here
prior year costs have more relevance
for the budget. If newsletters cost
$2,000 last year it is likely that they will
cost much the same next year when
adjusted for inflation. Much the same
holds true for office and meeting costs –
adjust for inflation unless there are
changes.

There is a saying that Directors should
keep in the forefront of their thinking
when budgeting. There are three factors to balance when purchasing just
about anything, price, quality and service, or as it was put to me the saying is
“good, fast, cheap – at best you get only
two out of three”.
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If product and installation quality are
good and the service is fast, the price
is never the cheapest. If product and
installation quality are good and the
price is cheap, it likely won’t be delivered quickly and finally. If the service
is fast and the price is cheap, product
and installation quality will likely suffer.

For example if a window is broken and
is replaced on an emergency basis with
the best materials by the best company
in the business, the price will be expensive. If, however, the window can be
taped up or otherwise made weather
proof and the same materials and
expertise are contracted in the normal
course, the price will almost certainly
be less and finally, if it is taped up and
the company doing the repair submitted
a bid that was significantly cheaper than
the others, then the quality of glass
and/or installation and/or timing is likely to be suspect.

While not universal in its application,
there is much truth to this saying and
Directors should be very wary that they
do not pursue the cheapest price without regard to the effect on quality and
service.

The Condominium Act is quite clear;
the Director’s responsibility is to properly fund the reserve for major repairs
and replacements and to maintain the
building. To properly fund the reserve
they need only follow the reserve fund
study recommendations. To maintain
the building, Directors need to ensure
they purchase products and services of
a quality similar to the original, adjusted for current standards. Directors need
some data from the past to budget, but
they must view that information in the
context of what is required to maintain
the quality of the building and the quality of life in the condominium.
Only when quality has been assessed
and the expectations of owners and residents have been considered, should
Directors turn their attention to the
question of whether the best price has
been obtained. n
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If you feel that your
condominium is a great
place to live, then
consider entering the
CCI-Toronto Chapter

Condo of
the Year
Contest
Tell us what makes
your condominium a
great place to live...
]
]
]
]

Community Spirit?
Special projects or
initiatives?
Overcoming financial
issues?

CCI invites all corporations to enter the
Condo of the Year contest.
Quarterly finalists will be selected by the CCI-Toronto Membership
Committee and the winner of each quarter will be featured in an upcoming
quarterly issue of the CCI CondoVoice magazine.
The Grand Prize winner will be selected by the Public Relations
Committee from the four quarterly finalists and will be announced at the
2013 Annual General Meeting. The grand prize winner will also receive a
prize worth up to $5,000 including a street entry sign for their corporation.
Share your successes with the condo community!

Unique features?

We will send a writer
to interview you, take
photos of your condo
corporation and write an
article about why you
should be the ‘Condo of
the Year’.

Toronto and Area Chapter

Visit ccitoronto.org for details
CCI-Toronto and Area Chapter
2175 Sheppard Ave. East, Suite 310
Toronto, ON M2J 1W8
or email to ccitoronto@taylorenterprises.com
To view submissions from past quarter finalist winners visit
http://www.ccitoronto.org/News/Condooftheyearaward-PastWinners.asp
DEADLINE DATES FOR 2012-2013: February 1st, 2013 • May 1st, 2013
YOU MUST BE A CURRENT CCI TORONTO CONDOMINIUM CORPORATION MEMBER TO ENTER.

Solar Panels
Capturing the Best of the Sun’s Ample Energy
BY CHRISTINE LEPAGE
NEWTON-TRELAWNEY PROPERTY MANAGEMENT
iberty @ Discovery Place residents
are enjoying the benefits of solar
energy and the President of the
Board of Directors, Michele Kerkos,
(who has been on the board since the
beginning and was part of the decision
making to install solar panels years ago)
states that she is surprised, that with the
whole focus on being green in society,
Liberty @ Discovery Place is the only
high-rise Condo in Durham with solar
panels. Michele states that the monetary
savings really helps to reduce budget
increases annually. A win win to all who
reside in Liberty!

L

According to some scientists who
believe that in 30 some odd years from
now, as the last drop of petrol and the
last lump of coal will come out of the
bowels of Earth, the human race will
have to find a sustainable and steady
energy solution. And that solution will
be natural energy, supplied by the bounteous sun, wind, waves and rivers. This
is something I believe that developers
must take into consideration; going forward with new building construction
and given the fact that homeowners
today are more conscientious and
knowledgeable and are demanding that
they reside in a healthier energy green
environment.
The world no longer can support the
very expensive, hazardous and toxic-

spewing fossil fuels like petroleum,
coal and nuclear. This tri-source of energy was very convenient at the beginning but has proved environmentally
hazardous and very expensive. It is estimated that the world will spend some
$1 trillion dollars to subsidize fossil
energy in 2012. With this much money
the world could have banished half of
Earth’s poverty forever!

According to the World Watch Institute,
an environmental think tank in
Washington D.C., they estimate that
more than 30 million households in
China use low tech solar thermal systems to heat their hot water. The systems are now so common that many
Chinese view them as a standard appliance, no different from a dishwasher or
refrigerator. Recently Spain implemented a bylaw that new or renovated buildings cover 30 to 70 per cent of their hot
water needs using solar energy.

So it isn’t any wonder why the Ontario
Government is looking at establishing
programs that would pay a premium for
off-setting their use of natural gas or
electricity with solar thermal. Solar
thermal could have a significant impact
on the electricity system by displacing
conventional energy loads. If you can
displace a kilowatt- hour of energy,
isn’t it as just as good as good as producing it?

Those are some of the reasons why
Liberty @ Discovery Place, featuring
an 11 storey- 220 unit luxury high-rise
Condo in Pickering, built in 2005, took
energy into consideration when they
began to build.

After careful consideration Rudy
deVries, former President of the
Liberty, in conjunction with the developers at the time; chose to go forward
with the installation of solar panels on
their rooftop that would virtually take
energy from the sun and heat their hot
water.

The 76 Solar panels were installed on
the flat roof top of the building and the
balance of the equipment is in the
mechanical room. The project cost was
approximately $217,381 and with a
rebate from the Ministry of Energy of
approximately 25% of the project, and
a payback period of 6.5 years, it clearly was a no brainer to all concerned that
solar thermal was the best and most
economical way of offsetting use of
natural gas for water heating.

Consider that roughly a fifth of homes
energy consumption can be attributed
to heating up water for showers, dishwashers, and washing machines and if
you happen to have a pool, just keeping
it warm, that percentage can rise significantly. If you incorporate this into
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a condominium with hundreds of showers, washing machines and dishwashers imagine the savings you would
have. A solar thermal system could provide more than 75 percent of a household’s hot water in the summer and
roughly 25 percent in the winter.
Blended over four seasons, the sun can
supply 35-55 percent of a household’s
hot water, meaning less money spent
on gas.

The Solar System is tied to the building’s Domestic Hot Water. The Solar
panels are designed to capture the sun’s
heat. The panels are an economical way
to offset our use of natural gas and electricity for water heating.

The solar panels basically absorb heat
from the sun and transfer it to a glycolbased fluid flowing behind the solar
panels. The pipes then collect the heated fluid and carry it into the building,
where it gets stored and circulated inside
large plastic tanks. Within each tank sits
a coil of copper piping that carries water
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for residential consumption. As cold
municipal water moves though the coils
it absorbs the heat stored in the tanks
and begins to warm up. A conventional hot water boiler is still necessary – it
just doesn’t have to work as hard. The
solar thermal system acts as a compliment by pre-heating what would otherwise be cold water before it goes to the
boiler, thereby using less gas.

The installation of our solar system is
comprised of five main components;
the solar collectors, the hot water storage (or pre-heat tanks), the connecting
piping pumps, the heat exchanger and
the control system.

In the winter months and/or with
cloudy weather, the system will be
heavily dependant on natural gas but in
the summer months and/or sunshine
hardly any natural gas will be needed.

Solar water heating systems basically
use the energy provided by the sun to
pre-heat water. Although the concept is
simple, the correct operation of the system is important to assure system performance and durability. Most of the
operations of our solar panels are performed automatically but it is important
to us that our staff must know the basic
principles of how the system works.

Fig 1 - Schematics of a solar water pre-heating sysem

As mentioned, the type of our system is
a closed-loop glycol system. Figure 1
shows a general schematic of such system. The pumps, heat exchanger and
control system are grouped in a single
unit, called Solar Energy Unit (SEU).
The system has two hydraulic circuits
(or loops): one filled with a Propylene

Glycol solution and another one with
portable water. The solar circuit pumps
moves the hot glycol liquid from the
solar collectors to the mechanical room.
Heat is transferred from the collector/
glycol circuit to the portable water
through a heat exchanger. A portable
water pump circulates the water
between the pre-heated tanks and the
heat exchanger. The heat generated during the day is stored in the solar preheated tanks that are connected to the
domestic hot water tanks that supply
the building hot water circuit.

The pumps are activated by the control
system based on the temperature differential between the collectors and the
water in the pre-heated tanks. When
the collector temperature exceeds the
water temperature by a certain pre-set
value (usually 20F or 11C) the SEU
(Solar Energy Unit) pumps start. The
pumps are turned off when the collector temperature drops to less than three
pre-set “off temperature” above the
water (usually 5F or 3C).

The solar energy unit (Figure 2) is a
complete unit able to handle from 40 to
300 kWth (136.5 thousand to 1 million
Btu/hr) depending on the size of application. This means that the SEU can be
connected to anywhere from 20 to 150
solar collectors. The unit installed at
Liberty is 160 kW unit. The solar connectors have no moving parts and are

Fig 2 - SEU (Solar Energy Unit)

expected to last more than 25 years.
The main concerns with collectors in
general are exposure to UV, moisture,
heat/cold cycles as well as extreme
temperatures and outdoor corrosion. (A
strong recommendation would be to
ensure that you enter into a full comprehensive maintenance contract to
ensure longevity of your system). The

SEU is not only a programmable control unit, it also contains the pumps and
valves necessary to turn on and shut off
the charging of the hot water supply.
Broadly, it handles the incoming hot
glycol solution from the solar collectors and transfers the heat to the
portable water in the building, somewhat similar to conventional boiler.

On the water side, all components are
safe for potable water. There is no direct
contact between the glycol and the
potable water and for additional safety; the heat exchanger is of double- wall
construction.

Figure 3 shows the 160kw SEU with
its components. The flow settlers

Fig 3 - 160 kW SEU with its internal components
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shown in Figure 3 allow for accurate
control of the flow rates through the
collector and potable water loops. They
were regulated during the installation
process and we have not altered them.
Besides controlling the pumps, the SEU
also actively controls a set of vales for
two additional features: the collector
cold start by-pass and the back-flush.

The collector loop cold start by-pass is
used during the few initial seconds of
operation of the pumps, causing glycol
to by-pass the heat exchanger. This
way, it prevents cold glycol in the connecting piping from removing heat
from the potable water circuit.

It takes between 10 and 60 seconds for
the hot glycol from collectors to reach
the exchanger; the bypass also allows
the pump to start with a lighter load,
since most of the pressure drop is in the
exchanger; sub-freezing glycol may
freeze the water that’s in the exchanger’s water channels.
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The second additional feature is the
back-flush. This function is used to
reverse the flow direction of potable
water through the heat exchanger,
flushing potential debris/impurities and
reducing scaling of the heat exchanger. The impurities are pushed back and
settle on the bottom of the storage tank.
Yearly purging maintenance of the tank
is recommended by the tank manufactures. Two automatic valves are used
for back-flush in this arrangement.

If there are incentives from the
Government to take on an energy project, especially one that could potentially have huge savings and the payback
in under 8 years; then the property manager should be presenting this to their
boards in order that the board of directors can, with due diligence make great
decisions that benefit all residents. n

Visit the CCI Website at
www.ccitoronto.org
for current informaton on
upcoming CCI Courses and Events!

Mark Your Calendars
for the

17th AnnuAl CCI-t/ACMO
COndOMInIuM COnferenCe
on Friday, November 15th &
Saturday, November 16th, 2013
at the
Toronto Congress Center
650 Dixon Road, Toronto

Spring 2013

thecondovoice

57

From the Editor cont’d from page 6
backwards and forwards – and who can
blame them – condominium corporations deserve the same, but are not hiring the help. Sure it costs money, but
think about what is potentially being
given up in correction of issues and
rights.

In order to satisfy their standard of care,
boards need a hired gun – a “manager”
that does nothing else but CDT management – to be clear, not an engineer or a
lawyer or even a management company
that manages condominium corporations, but a professional administrator
who only does this job, knows the rules
and has the time; someone who could
use the corporation’s lawyer and engineer to advance the proper claims of the
condominium corporation.

At present, many condominium corporations, in their quest for lower mainte-
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nance fees, are not utilizing their legal
advice for the important phases of CDT
issues and I have seen important claims
expire, or not be dealt with properly, in
the name of saving legal fees. The CDT
manager will not only save legal fees,
but will know when to utilize counsel to
maximize the condominium corporation’s rights. Such a hire will also eliminate the constant worry of many
boards that the manager they have was
hired by the developer and, therefore,
has a conflict of interest (which conflict is handled professionally by every
good manager — but remember — not
a cent extra is paid for CDT work).

The CDT manager/consultant would
not have to be full time, and my estimate is that the cost would be one quarter or less than the actual management
fee for the time that there are any CDT
issues. So it’s not a forever yearly cost.

Do the numbers. Assume that every
new condominium unit today is worth
an average $300,000 to $400,000.
Multiply that by the number of units in
your condo. A modest 200 unit condominium corporation is 60 to 80 million
dollars in asset value! Developers dedicate a highly specialized person for the
job. Condominium corporations never
do. That’s crazy. There’s just no other
way to put it.

Mario Deo, BA, LL.B.

n

Join us on Facebook!
Search for “Canadian
Condominium Institute - Toronto
& Area Chapter” Fan Page and
become a Fan today.
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We respond to your concerns promptly.
Hassle free cancellation
Engineering background, Project management experience.
We serve GTA and surrounding areas.
We care about your property as our own house.
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“Under Construction”

Announcing an all new CondoVoice design coming in June 2013!
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