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Contributing to CCI Condo Contact
Editor’s Contact Information
A benefit of CCI membership is the opportunity to share perspectives with one another by
contributing and reading articles in CCI-Ottawa’s quarterly newsletter Condo Contact.
If you are a condominium director, owner or manager, and have a unique tale to tell or advice to
relay to other condominium boards, let us know! If you are a professional or represent a trade
company offering services or products to condominiums and have a relevant article, let us know!
The subject matter should be current, concise and helpful. Topics should relate to management
and operation of condominiums and not be of a commercial nature.
ARTICLES MAY BE FORWARDED TO:

The Editor, Condo Contact
Canadian Condominium Institute
Ottawa & Area Chapter
P.O. Box 32001
1386 Richmond Road, Ottawa, ON K2B 1A1
OR Email: cciottawa@cci.ca
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BOARD OF DIRECTORS
Fall is definitely here! The leaves are changing, the air is brisk, and for many in the
condominium world, fall AGM season is in full swing!
By the time this issue arrives on your doorstep, the Ontario Government will have
held a Public Information Session as part of Ontario’s Condominium Act Review with
The Honourable Margarett Best, Minister of Consumer Services in attendance. This
is an exciting time in the condominium industry, and it’s a chance to have your voice
heard, and help shape the future of the condominium community. CCI-Ottawa hopes
that all members will take advantage of the various opportunities throughout the review process to share knowledge, ideas and input for progressive change.
In September, CCI-Ottawa hosted a very successful “Condo Insurance Basics” seminar. The Chapter’s AGM will be held on the 13th of October at the Nepean Sportsplex. Please note that the timing for the AGM has been changed this year with
breakfast and a keynote speaker starting at 9:00 a.m. We may also have a surprise guest
at the AGM this year, so we hope to see many of our members in attendance.
For those of you who are planning on enrolling in the November 17-18th Directors
Course, there are a limited number of seats still available, so submit your registration
forms as soon as possible.
I hope you enjoy this issue of the CondoContact, and thank you for your continued support.

Kind Regards,
Nancy Houle
Editor, CondoContact
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As I write this, Fall has officially arrived. This is the time of year when many of us
put aside our Summer activities and think about what is going to happen over the
next several months. CCI Ottawa is no exception. You now have your Fall Condo
Contact in your hands and I hope that you enjoy its contents. Please let us know if
you do (or do not) as only your feedback will enable us to get better.

Buchan, Lawton, Parent Ltd. .....................17
Carma Industries ......................................15
Cohen & Lord Insurance Brokers ..............11
DanCan Electric........................................17

On September 19, we had our Insurance Seminar which was well attended. The professionals that we ask to present at these sessions are always well prepared and the information is well received.

Forestell Designed Landscapes ................18
Garrett Restoration .....................................7

Our annual general meeting is scheduled for October 13, 2012 at the Nepean Sportsplex. You should have already received your notice for the annual general meeting.
On November 2, 2012, CCI National is celebrating its 30th anniversary with a gala
celebration at the CCI National Banquet and Awards presentation held at the
Toronto Congress Centre. We hope that some of you will be able to attend that celebration. The National Banquet is on the Friday evening in the middle of the Joint
CCI/ACMO Conference being held on November 2 and 3 at the Toronto Congress
Centre. The Joint Conference program is excellent again this year and if the Banquet
is not sufficient reason for you to come, you should really consider coming to the
Conference in any event. It will give you an opportunity to speak with over a 1,000
fellow condominium owners from across Ontario (and some from further afield) as
well as listen to excellent presentations from condominium professionals and owners from Ontario and elsewhere.

GRG Building ............................................20
Infra Resto Corp........................................11
Keller Engineering ....................................13
Larlyn Property Mgmt ...............................12
McCay Duff & Co ......................................15
Nelligan O’Brien Payne .............................14
Premiere ..................................................14
Sentinel Mgmt..........................................13

On November 17 and 18, CCI Ottawa will be presenting its Directors Course at
the Nepean Sportsplex which is again sold out. This is a “must” for any new director and if you have not already signed up for the November Directors Course, then
you should put your name on the list for the next one in April, 2013.
Looking ahead, Guns Lawyers and Money will be back in early 2013. This is a legal
case update from across Canada that Jim Davidson and I have done for many years.
It is fun and very informative for both owners and directors.
Have a safe Fall and I hope to see you at one of the events over the next few months.
John Peart
President – CCI-Ottawa
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Condominiums
WHAT’S THE DIFFERENCE?
By Mike Lewicki, Keller Williams VIP Realty

W

hen people are Buying and Selling
Condominiums, the realization of what exactly
they are purchasing and buying into becomes
secondary at times as they get caught up in the frenzy of the
search for the perfect view, or the one that has amenities that
they want or have seen in an Ad.
We often run into Buyers/Sellers, and other parties involved in
the Real Estate transaction who aren’t completely versed in
what exactly happens during the purchase of a Condominium
or even after the purchase they aren’t aware that they have
responsibilities that they have agreed to.
The continual learning process for Real Estate Agents is one
that focuses a great portion on Residential and Commercial
Transactions. But often, the process of Buying and Selling
Condominiums is grouped within the Residential training and
most of it is learned by trial and error. The courses provided are
worthwhile and valuable, but they only scratch the surface of
what can happen during the Sale and what Property Managers,
Lawyers, and Condominium Boards deal with on a daily basis.
The process of requesting the Status Certificate during the
Conditional Period of the Sale should provide for a 2 week
window on the majority of Real Estate Offers in Ontario (some
exceptions may apply, depending on the market) to allow the
Property Management and the Attorney ample time within the
10 Day Standard to process, review and address any concerns.
(This alone can cause some stressful moments for Property
Managers and Attorney’s as the Agent may have neglected to
provide adequate time frame to complete the request.) It is my
belief that there is a great opportunity for the Agent to engage
and support the Managers and the Attorneys during the
process. It provides their Client with further due diligence and
increases the professional relationship between the 3 parties
involved in the Status Certificate Request. The agent should
also offer to act as the liaison for general inquiries to the
property manager that the Listing Agent may not be aware of.
Part of the Agent’s responsibility also lies in advising their
client’s exactly what is included in the Condominium Fees, and
compare against other Condominium Corporations in regards
to common element use, and overall experience. They should
also be able to assist with reviewing:
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1. Fees vs. Fees: are you comparing like properties? Is one a
newer condo? (ie. Less than 3 years)
and if the condo is older (ie. 15-20 years) how healthy is the
Reserve Fund?
2. Reserve Fund: When the Attorney reviews the documents,
and needs some clarity or details the agent should offer to
inquire on their behalf. (This also provides the Agent with the
tools to be better advised for their Client’s needs).
3. When searching for an Attorney, like searching for a Real
Estate Agent, the Client should enquire if they have experience
with Condominium Purchases and how comfortable are they
reviewing the Reserve Fund along with the By-Laws?
The more the Real Estate Agent can support the process, the
less surprises and last minute stresses will occur. In today’s age
of access to quick information on the internet it is critical that
Buyers/Vendors.
verify and confirm the information they are provided and
ensure that it is vetted by either their Real Estate Agent (via the
Listing Agent or through the Condominium Management
Company) or through their Lawyer. As with any Residential
Real Estate transaction, due diligence is critical but is definitely
key in ensuring that one’s client (or yourself!) is fully aware of
what is entailed when you purchase into a Condominium
Corporation.
There are some Key Differences that should be considered
when looking between Residential Homes and
Condominiums:
1. Real Estate Agents: Does your agent know what is involved
in a Condominium Purchase? Ask them how much experience

and/or education they have invested in related to
Condominiums and related topics.
2. Searches: Residential Searches can also include Housing
Associations which are similar to Freehold Condominium, but
have different rules and By-Laws as opposed to Regular
Condominiums. *the Key is ensuring your Realtor knows the
difference.
3. Attorney: when researching to hire an attorney, your Real
Estate Agent can provide you a list that they or their office have
worked with. It’s a good practice to inquire which ones have
had experience in reviewing Status Certificates and
understanding Reserve Funds.
4. Comparing Condominiums should include what the fee is
in comparison to the features/benefits of the items covered by
it. (ie. Water/Gym/Pool/Common Grounds)
5. How old the Condominium building is. This can weigh
into the review of the Reserve Fund, and how recently the
Reserve Fund Study was completed. *note: Using a Home
Inspector is always recommended, but Agents should ensure
their clients are aware that reviewing common property that is
enclosed/locked up is not a requirement. The Inspection should

cover the interior of the Unit being purchased and a cursory
review of the building exterior for information purposes only.
Overall, the role of the Real Estate Agent shouldn’t be simply to
process the sale of the unit, but also to support all the parties as
they are the one common factor during the entire transaction.
The ability of the Agent to provide assistance and valuable
resources and information creates an environment of
consistency and professionalism.
With the ever changing real estate market continually moving
towards a great amount of Condominium projects and
Re-Sales, the Real Estate Community along with those that
participate in the business is quickly becoming a core group
that needs to be able to rely on each other for qualified
assistance and accurate and timely business practices.
Mike Lewicki is a Sales Representative at Keller Williams VIP
Realty (Independently owned and operated brokerage) where along
with his partner, Adam Bowman they focus on Residential and
Condominium Real Estate for their client’s in Ottawa and
Surrounding Area. They have a blog about residential and
condominium real estate that can be found at
www.bowmanlewicki.com

ATTENTION
Condo Directors, Managers,
Professionals, Contractors,
Suppliers & Service Providers

Interested in writing an article
for Condo Contact?
The topic must relate to condominiums, be informative
in nature, and must not be commercial in nature.
Articles should be between 500 and 2,000 words.
CCI - Ottawa reserves the exclusive right whether
to publish submitted articles.

For further information
please contact the Editor at cciottawa@cci.ca
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SOLID WASTE
SCHEDULE CHANGE
By John Peart, President, CCI-Ottawa

A

s you may have heard, starting October 29, 2012, all
residential properties that receive curbside or
common pad collection will have their residual solid
waste collected every two weeks and some properties may
also have a change in their solid waste collection day. The
alternate week blue and black box recycling program will
continue and green box recycling will be collected weekly.

requirements for its new method of waste handling and
collection. In its initial brief to the City, CCI Ottawa
stressed the need for cooperation and coordination between
new waste management demands and future new
development. Again, CCI Ottawa has received no indication
that the Planning Department will require developers to
accommodate new waste handling requirements.
The above situation notwithstanding, an individual CCI
Ottawa member who is also a Property Manager, offered his
services to the City as part of a working group which was
tasked to look at implementation issues on this subject. This
member reiterated many of the same concerns as originally
expressed by CCI Ottawa as well as the need, going forward,
to ensure that new developments are built with adequate
space and design. As was the case for the CCI Ottawa Board,
our collective concerns were not taken into consideration.
All affected residents will receive a letter from the City in
early October that will confirm their new collection day.
Starting September 1, 2012, residents can also call 3-1-1 or
visit www.ottawa.ca for further information.

Although properties that receive containerized solid waste
collection will not experience any changes to their front-end
loading container schedule, these properties will have their
bulky items – furniture, mattresses, etc. – collected once
every two weeks by the curbside collection vehicles.
Several Board Members of CCI Ottawa initially met with
City officials early in the process in an attempt to assist the
City to deal with the many logistical and other issues that
condominium corporations are going to have to deal with
under this new program. CCI Ottawa Board members, many
of whom are Property Managers, offered both direct
participation and sites to act as “pilots”. Unfortunately, the
City did not respond to our requests to become involved and
has therefore gone its own way in developing the new solid
waste collection program. Moreover, the City of Ottawa
Planning Department continues to approve condominium
developments without changes necessary to address the space
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SATURDAY, OCTOBER 13, 2012
9:00 AM
Annual General Meeting
Join us as we review the successes and efforts of this past year in CCI Ottawa.
Also at the meeting, you will have the opportunity to
elect members of the Chapter Board.
Breakfast and a seminar will also be included in this free even for members.
Look for more information and AGM package coming soon in the mail?

SELECTIVE ENFORCEMENT
OF CONDOMINIUM RULES
Edmund K. Chan, B.A. (Hons,), B.A. (Oxon.), M.A. (Oxon.), LL.B, Elia Associates

Subsection 17(3) of the Condominium Act, 1998 (the “Act”) puts an onus on
condominium Boards to “take all reasonable steps to ensure that the owners, the
occupiers of units, the lessees of the common elements and the agents and
employees of the corporation comply with this Act, the declaration, the by-laws
and the rules.”

O

nce in a while, Boards and/or property managers
face allegations that they have “selectively” enforced
the condominium rules. The argument is that
compliance by a certain individual should not be required,
since to do so would result in unfairness or discrimination as
the rule (or others) was permitted to be broken in the past.
What should a Board or property manager do when someone
accuses them of selective enforcement? Does the fact that
there has been selective enforcement, in and of itself, mean
that the wrongdoer is exempt from having to obey the rules?
This question is not simply an academic one, as—given the
practical realities of trying to enforce rules in a community
often numbering in the hundreds— there are almost always
cases where violations of the rules go unpunished.

This issue was considered in the recent (January 5, 2012)
Ontario Superior Court of Justice decision in Durham
Standard Condominium Corporation v. James A. Morton,
2012 CarswellOnt 77). This case dealt with a unit owner
who exceeded the maximum number (i.e. two) of dogs
allowed per unit; whose dogs were heavier than the
maximum weight (20 kilograms) allowed; and who refused
to put his dogs on a leash—all of which were in
contravention of the Corporation’s declaration, by-laws,
and/or rules. There was also evidence that on a number of
occasions, the unit owner’s dogs had jumped up on, or had
frightened, residents of the Corporation. The Corporation
deemed both dogs to be a nuisance and a danger to the
residents of the Corporation, and, pursuant to the
declaration, gave the unit owner written notice that he had
to remove the dogs from the Corporation within two (2)
weeks. The unit owner refused to do so, and the Corporation
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brought an application for a compliance Order pursuant to
Sections 117 and 134 of the Act.
In his responding materials, the unit owner alleged that the
Board was discriminating against him, given that there were
numerous instances (which the unit owner documented with
colour photographs and other evidence)—many involving
the pet rules—where the Board had chosen not to enforce
the declaration, bylaws, and/or rules.

Where there has been allegedly
selective enforcement, a Court will
consider whether there is
nonetheless a principled basis for
the selective enforcement ...
The Corporation filed evidence admitting instances where
the declaration, by-laws and/or rules had not been enforced
in relation to pets. Indeed, the Corporation acknowledged
that it was aware of other owners who owned more than one
(1) pet. The Corporation, however, argued that it had chosen
to enforce the pet rules based upon “complaints,” and that to
date, the only complaints had been about the respondent’s
dogs.
In his decision, Justice Glass referred to a number of previous
decisions involving the allegedly selective enforcement of
rules. Justice Glass stated that the standard of review of a

decision of the Board by the Court is not whether the Court
would have made a different decision. Rather, “the reviewing
court considers the reasonableness of the decision of the
board as well as whether it was a decision reached
capriciously” (emphasis added).
Justice Glass referred favourably to the Ontario Court of
Appeal decision in City of Toronto v. Polai, [1970] 1 O.R.
483. In Polai, the Court found that while there had been
discriminatory enforcement of a municipal by-law,
nonetheless, the “public interest” in the continued
enforcement of the by-law should prevail over the private
interests of one who flouted the by-law (or, as Justice Gray
put it, “the interests of the whole took precedence over a
single person”). Applying Polai to the facts before him,
Justice Glass ordered that the respondent had to permanently
remove his dogs from the Corporation. In particular, Justice
Glass stated as follows:
The materials filed by the Applicant here reveal that the
condominium corporation appears to be acting as many
municipalities do with their by-laws. That is, they act
reactively rather than proactively. With respect to the
Durham Standard Condominium Corporation, the board
has only had complaints about Mr. Morton and his dogs.
The board has received complaints from people who express
fear of Mr. Morton’s dogs jumping up towards them. There
is a potential danger of injury to others.
What does the Morton decision mean for condominium
Boards and property managers?
Condominium Boards and property managers would do well
to note the following:

• Condominium rules should always, insofar as is reasonably
possible, be enforced uniformly;
• The fact that there has been allegedly selective enforcement,
however, does not automatically mean that the rules cannot
be enforced against a particular individual. For one thing, a
reviewing Court will consider whether the Board’s decision
was reasonable and/or apricious;
• In certain circumstances, the interests of the entire
condominium community at large may take precedence
over the interests of a single individual—even where there
has been selective enforcement of a condominium rule;
• Where there has been allegedly selective enforcement, a
Court will consider whether there is nonetheless a
principled basis for the selective enforcement (e.g. basing
enforcement on complaints only, rather than on any and
every instance of a violation of the rule);
• While condominium Boards and property managers should
always strive to act proactively, rather than reactively, the
fact that there has only been reactive enforcement to date is
not necessarily fatal.
Reprinted with Permission from the Golden Horseshoe
Chapter, Volume 3 2012
Ed joined Elia Associates in 2010. He practices civil litigation
with a focus on condominium law. Ed has represented clients
before many levels of court and administrative tribunals,
including the Ontario Superior Court of Justice, the Court of
Appeal for Ontario, the Human Rights Tribunal of Ontario, the
Financial Services Commission of Ontario, the Workplace Safety
and Insurance Appeals Tribunal and the Ontario Landlord and
Tenant Board. Ed has served as counsel in a number of reported
decisions.

FIRE HYDRANTS & VALVES
INSPECTION TESTINGS, RESTORATION, REPLACEMENT, LEAK REPAIRS

Tel: (613) 834-7089
Fax: (613) 824-8193
Email: info@infraresto.ca
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NEW MEMBERS
WELCOME TO THE
FOLLOWING NEW
CCI OTTAWA CHAPTER
MEMBERS

CONDOMINIUM CORPORATION
Carleton Condo Corp 0026

PROFESSIONAL MEMBER
Michael Lewicki
Keller Williams VIP Realty
Peter Simpson
Maria L. Gam
Rutha Astravas
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PPMA

Need Management?

Premiere Property Management Associates
A Division of 128431 Canada Incorporated

Condominium Specialists
2049 Meadowbrook Road
Gloucester, Ont. K1B 4W7

Tel: (613) 236-3902 • Fax: (613) 230-2371
E-mail: reception@premierepropertymgt.com

Professional Property Management Since 1984
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“The ACCI shows my
support for the many
things that CCI does for
condominium directors,
owners and professionals.”

name: James Davidson, LL.B, ACCI, FCCI
profession: Lawyer and Partner, Head of Condominium Law Group,
Nelligan O’Brien Payne LLP
location: Ottawa, ON
chapter: CCI-Ottawa Chapter

National

your condo connection
...to resources

For more information on
how to obtain your ACCI
or on why you should hire
an ACCI professional,
please visit:

www.cci.ca
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An historical event not to be missed!
Mark your Calendars and Book your Airfare for CCI’s

30th Anniversary Celebration
Friday, November 2, 2012

Toronto Congress Centre
650 Dixon Road, Toronto, ON
~
7:00 pm – Champagne and Cocktails
7:30 pm – Seated Dinner
(During the CCI/ACMO Conference on November 2-3, 2012)

Join us for CCI’s 30th Anniversary
Celebrate in Style

…Draped in Diamonds
Raffle Prizes

Awards

&

Pearls

Entertainment
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CCI IS ON
FACEBOOK!
Keep up to date on what’s
happening across the country
with CCI by becoming a fan.

Chapter Bookstore
To order copies of publications
available from the Chapter
Bookstore, visit the website
for the Bookstore Order Form.
Website: www.cci.ca/Ottawa

Search:
Canadian Condominium Institute
– National Office

The more fans…the more
condominium information that
we’ll get out there.

BECOME A FAN TODAY!!

Advertising Rates
Don’t miss out on promoting
your company to the members
of the CCI-Ottawa Chapter.
Advertising rates for the quarterly
newsletter are as low as $80
for a business card ad.

Make your winter a relaxing one with
the professionals at Forestell

The Newsletter Advertising
Rate Sheet may be found on the
website at www.cci.ca/Ottawa

www.forestell.com
24/7 Monitoring
Nightly Site Inspections (Even when it isn’t snowing!)
GPS Tracking
6PDUW$ERXW6DOW&HUWLÀHG
7UDLQHGDQG.QRZOHGJHDEOH7HDP0HPEHUV
0RGHUQ(TXLSPHQWDQG7HFKQLTXHV
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The CCI Ottawa Chapter

Fall 2012 Condominium Directors’ Course

Saturday, November 17th • 9:00am – 4:00pm & Sunday, November 18th • 9:00am – 4:00pm
Nepean Sportsplex, 1701 Woodroffe Avenue, Ottawa: Capone’s Ballroom

RESERVATIONS A MUST!

R E G I S T R AT I O N F O R M
Fall 2012 Directors Course

Avoid Disappointment – Register Today!
• Completely updated to reflect the important
legislation in the Condominium Act, 1998

Name:

• A must for all condominium directors,
professionals and condominium owners
who are potential directors or simply
want a better understanding of the way
condominiums function

Company:

• Course taught by experienced
professionals

Phone:

• A practical, hands-on course developed
to reduce the risks of condominium
ownership by equipping condominium
corporation directors with the specialized
management skills they need

Registrant's Email:

Session Topics:
1. What is a Condo/
Overview of the Condo Act
2. Status Certificates/Changes to
Common Elements/Insurance
3. Property Managers/Effective
Directors

Mailing Address:
City:
Province:

Postal Code:

Manager's Email:

Course Registration Fee
CCI Member – First Registrant . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .$285.00
CCI Member – Additional Registrant . . . . . . . . . . . . . . . . . . . . . . . . . . .$240.00
Non-Member . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .$570.00
13% HST________

TOTAL . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .$_______
Please complete a registration form for each person registering.
Registration includes all sessions, coffee breaks, two light lunches,
and a complete binder of handout materials.
Please note any Dietary Restrictions ___________________________________

4. Property Asset Management/
Reserve Fund Planning

Cheque Enclosed $

5. Accounting and Finance

Card No.

6. Specific Legal Issues

Name on Card:

or

Charge my: ❍

❍
Exp. Date:

/

Signature:

For more detailed information, please
visit the Chapter website at:
www.cci.ca/ottawa/NEWS/EVENTS

Please make cheques payable to:

HST/GST #89966 7364 RT0006

Canadian Condominium Institute – Ottawa and Area Chapter
P.O. Box 32001, 1386 Richmond Road, Ottawa, ON K2B 1A1
Email: cciottawa@cci.ca
Phone: 1-866-491-6216 Fax: 1-866-502-1670

