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Committed to Serving our Members
With the lazy days of summer quickly approaching, I look back to the amazingly
busy spring season that CCI T has had
and at all the work that has been done on
our members’ behalf. Our board and very
active committee members continue to
put forth great efforts to make the Condominium community in Toronto a vibrant and
healthy one.
On April 2nd, the chapter held its first ever
Education Extravaganza Event which offered
both the Level 101 and Level 102 courses
on one day, combined with a mini trade show
and reception. Attendance and feedback
was so positive that plans are already underway to plan for another similar event to
take place next spring.
The chapter also circulated a membership
survey to solicit your feedback on how we
can continue to improve and to offer services that are important to you, our members.
We were thrilled to receive close to 200 responses to the survey, and our board and
committees will be busy over the summer
months analyzing this feedback and finding
ways to implement many of the great ideas
we received. Our sincere thanks goes out
to all those who took the time to let us know
what is important to you.
In late May 2016 several of our board members made the trip to Vancouver to attend
the CCI-National Semi Annual meetings and
Leaders Forum. These meetings afford our
board members the opportunity to meet with
and share information with other CCI Chapters and it is an invaluable forum to learn what
other chapters are doing for their members.
Our team always comes back from these
meetings invigorated and full of exciting new
ideas and this year was no exception.

And… on June 1st our CondoSTRENGTH
committee organized another Director networking event for those enrolled in this fabulous program. The theme for the event was
Making Finances Your BFF and some great
discussion and sharing of ideas took place.

We were thrilled to
receive close to 200
responses to the survey,
and our board and committees will be busy over
the summer months
analyzing this feedback
and finding ways to
implement many of the
great ideas we received
CCI-T is committed to serving our members
and to making this a great organization for
all those involved in the wonderful (and
yes, sometimes wacky) world of condominiums. By the time this magazine arrives in
members mailboxes, you will have already
received your membership renewal notice
for 2016-2017. We hope that you will consider renewing your membership – and to
hopefully even refer a new member to us. As
always, if you have feedback to share with
us, we’d love to hear from you!

Mario Deo BA. LL.B.
CONDOVOICE SUMMER 2016
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From the Editor

condovoice
condovoice is published four times per
year – Spring, Summer, Fall and Winter,
by Association Concepts on behalf of
the Canadian Condominium Institute Toronto & Area Chapter.
EDITOR: Marc Bhalla
ADVERTISING: Josee Lefebvre
ART DIRECTION & DESIGN:

Atlanta Visual Communications Inc.
All advertising enquiries should be
directed to Josee Lefebvre at
(416) 491-6216 Ext 113 or
josee@associationconcepts.ca
If you are interested in writing articles
for condovoice magazine, please contact
Lynn Morrovat at (416) 491-6216 ext
110 or at lynn@associationconcepts.
ca. Article topics must be on issues
of interest to Condominium Directors
and must be informative rather than
commercial in nature.
The authors, the Canadian Condominium
Institute and its representatives will not
be held liable in any respect whatsoever
for any statement or advice contained
herein. Articles should not be relied
upon as a professional opinion or as
an authoritative or comprehensive
answer in any case. Professional advice
should be obtained after discussing all
particulars applicable in the specific
circumstances in order to obtain an
opinion or report capable of absolving
condominium directors from liability
[under s. 37 (3) (b) of the Condominium
Act, 1998]. Authors’ views expressed
in any article are not necessarily
those of the Canadian Condominium
Institute. All contributors are deemed
to have consented to publication of
any information provided by them,
including business or personal contact
information.

Smoke Signals
“Communication is a skill that you can learn.
It’s like riding a bicycle or typing. If you’re willing to work at it, you can rapidly improve the
quality of every part of your life.” – Brian Tracy
Back in the day, we did not have to wear a
helmet to ride a bike, it was okay to bring
peanut butter sandwiches to school and
there was an established sense of what was
cool that everyone could strive to be. We
didn’t take pictures of our meals before
we ate them, nor feel the need to share our
location with the world wherever we went.
As we walked down the street, we did not
have our telephones plugged into our ears
but we would stop and look around once
in a while so as not to risk missing life, as
it moved “pretty fast”.

Advertisements are paid advertising
and do not imply endorsement of or
any liability whatsoever on the part of
CCI with respect to any product, service
or statement.

Today, life moves at the speed of light. We
cannot unglue ourselves from our smart
phones because doing so guarantees that
we will miss something. Information is
now instantly available and we have the
ability to communicate at our finger tips,
24/7. How does that work for condominium boards of directors, only empowered to
conduct business at monthly board meetings? How about for an on-site property
manager who is contractually obligated to
be available during set hours but politically expected to transcend time and space?
While modern technology no longer makes
it impossible to do just that, within condominium communities’ issues often emerge
as the result of differing expectations.

Publications Mail Agreement
#40047055 Return undeliverable Canadian
addresses to Circulation Dept.
2800 14th Avenue, Suite # 210
Markham, ON L3R 0E4

Some condominium residents expect action to be taken to address their concerns
irrespective of management office hours
or when the next board meeting is scheduled to take place. If Google can answer a
question within a matter of minutes, why

Consider supporting the advertisers
and service providers referred to in this
magazine, recognizing that they have
been supporters of CCI Toronto.
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should anyone be expected to wait days
or weeks or months for a reply from the
representatives of their condominium?
Ignoring the evolution of society, or justifying communicating at a turtle’s pace as the
way it has always been done, is not good
enough. Shrugging off an expectation as
unreasonable does little to promote harmony of community or understand what gave
rise to the expectation in the first place.
We need not look any further than the
upcoming legislative changes to see that
enhanced communications from condominiums are not only desired, they are
expected and will soon be required.
Rather than longing for the “good old days”,
when issuing a community newsletter or
hosting a Town Hall meeting was a “back
pat” worthy, above and beyond effort of a
condominium Board of Directors, consider
the advantages that come with the further
communications that will be required and
the opportunities that will emerge to better set and meet community expectations.
There is perhaps no better evidence of the
evolution of modern society than what
has been called the “condo boom”. Rather
than being dragged along, how about lacing up and setting the pace? Take from
my earlier examples that we are safer,
smarter and freer today and apply those
lessons to strive for similar results within
your condominium community.

Marc Bhalla, BA, Q.Med,

VISION

Advancing condominium management
through technology and industry leadership
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E-Proxies
By JJ Hiew,
Condominium Director
Co-Founder of Get Quorum, getquorum.com

The Proxy of
the Future

“We’re not going to make quorum.”
These are words that no condo director
ever wants to hear.
Yet this is what we heard at our monthly
board meeting and it was three weeks
before our AGM. You could see the dread
start to form in the eyes of all of the board
members. Our AGM numbers had been
steadily dropping and last year we only
met quorum by the skin of our teeth.
This year, one or both of the following
were going to happen:
1) We would hold the meeting, find out
we missed quorum, have to adjourn,
and reschedule it for a month down
the line.
2) We (the directors) would be spending
our evenings and weekends canvassing owners to collect as many proxies
as possible.

For a fiscally conservative board comprised of introverted volunteer directors,
none of those options sat well.

When I get home from work, I prefer to
spend my spare time in sweatpants binge
watching Netflix.

Rescheduling a meeting is expensive. It
costs our condo a few thousand dollars to
hold a meeting - among other expenses,
there is the notice package mail out, fees
for the minute taker and auditor, and event
space rental because we do not have the
facilities to host a meeting on site. There
is also all the time and work that is wasted
for the board, management and owners
who show up in-person ready to meet.

With that, a thought came to mind, “A
proxy is just a form, why don’t we just
collect it online? Why can’t we have a secure web form that our owners can use?”
Within a week, I set up an electronic form
that captured the elements of an owner’s
proxy. This electronic proxy was to act
as a complement to the paper proxy that
was included with the AGM package.
Instead of canvassing door-to-door, we
distributed the electronic proxy to our
owners by email.

With much chagrin, the discussion at our
board meeting inevitably turns to canvassing: who is going to knock on doors
on which floors on which days, and who
is going to sit in the lobby between what
times to try to salvage the meeting as
originally scheduled.
Ugh.

Are Electronic Proxies Even Legal?
That is the first question I get asked when
I talk about electronic proxies.
“Yes, if it fulfils the requirements in the
Condo Act for the proxy to be valid.” says
Patrick Greco, Partner at Miller ThomCONDOVOICE SUMMER 2016
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How Electronic
Proxies Helped My
Condo Get Quorum

son LLP’s Condominium Law Group.
“First, that it be in writing, and second
that it be under the hand of the appointer.”
Doesn’t That Mean it Has to be
Hand-Signed On Paper?
Greco has considered the issue and finds,
“In common usage, a document that is ‘in
writing’ is one whose content has been
reduced to words on a page regardless of
whether they are handwritten or printed.
According to Ontario’s Electronic Commerce Act, an electronic document can
be considered to be ‘in writing’ so long as
the involved parties can view, download
and print copies of it. With an electronic
proxy, as long as both the owner and corporation have the signed copies, then the
requirement of ‘in writing’ is satisfied.”
What About the Under the Hand of
the Appointer Requirement?
“‘Under the hand’, in the traditional legal
sense, is defined as manually affixing one’s
signature to a document. If interpreted literally, a document must be hand-signed with
a writing instrument by the assigner. Fortunately, the Electronic Commerce Act Section 11(1) allows for electronic signatures to
satisfy the legal requirements for executing
documents. An electronic signature doesn’t
have to be an actual signature. It could be
tracing your signature on an electronic device using a mouse or finger, or clicking a
button saying ‘I, the above named sign this
document electronically’,” says Greco.
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Why Do Meetings Fail to Meet
Quorum?
Meetings fail to meet quorum for a number of issues. A prevalent issue that every
condo has to deal with is owner apathy.
To owners, attendance at meetings is regarded as optional. Several are hesitant
to give up their free time and view the
meeting as an inconvenience.
The paper proxy form is a means for owners to cast their vote without attending
the meeting - just fill one out, sign it and
send it. This allows them to miss the
meeting guilt-free; in theory anyway.
Traditional paper proxies are troublesome - sending them in means they need
to be personally handed in, mailed in,
scanned and emailed, or faxed. If a condo
does accept scanned (and in some cases,
photographed) copies of paper proxies,
then the property manager still has to
record and acknowledge receipt of the
proxy. The usage of electronic proxies
could alleviate this effort by providing an
elegant and automated system for owners
to easily submit their proxies.
As a director, I have had several residents
express to me how confusing proxy forms
can be. Some owners were concerned that
their vote would be declared ineligible due
to an incorrectly completed proxy. A property manager I spoke to recently echoed
these sentiments, “In the days leading up

to an AGM, I stay in the lobby after office
hours to canvas for proxies. Owners are
often hesitant to fill in the proxy on their
own as they are unsure of how to complete
the form.” An electronic proxy can act as a
tool to guide owners through the completion and submission of a proxy, thereby
making the process more accessible.
Lyndsey McNally, a Registered Condominium Manager and Team Leader at
Malvern Condominium Property Management, also commented, “It’s difficult
to give guidance to owners on how to
properly fill out their proxy as there’s
a risk of introducing bias in our advice.
This could potentially expose us to liability as we don’t want to give advice on a
legal document.”
Can Going Paperless Ease Concerns
About Proxy Fraud?
There have been many instances of suspected fraudulent paper proxies used by
owners or directors to achieve results for
their own agenda. This is of particular
concern during highly charged political
atmospheres which tend to have heated
proxy battles. Aggressive door-to-door
canvassing techniques can also intimidate or irritate some residents.
Marc Bhalla; a Mediator at Condo Mediators and also a condo director, weighed
in on this issue, “When the legitimacy of
proxies are questioned, a lot of ill will can

emerge between members of a community. Condominiums may benefit from
having an electronic proxy system to
avoid much of the conflict that the current paper system creates.”
Electronic proxies aren’t a new idea as
they are commonly used for corporate
shareholder meetings. In fact, if you own
shares in a publicly traded company,
you may have utilized electronic proxies already. The Security Transfers Association of Canada’s (STAC) Electronic
Proxy Protocol offer guidelines in this
respect. The STAC guidelines are quite
stringent and contain a set of best practices to lessen or eliminate fraudulent
and forged proxies. Similar standards
could be applied for use by condos. Security measures can be put in place for
electronic proxies to provide a reliable
means to identify the owner and verify
their intentions.
But What About Bill 106?
As you’re probably aware by now, Bill
106 will make a number of changes to
the Condominium Act, 1998 the full force
of which are yet to be known. The introduction of a standardized form of proxy
through the regulations is anticipated.
“The regulation setting out the standardized form has not yet been released,
so we cannot really comment until we
see it. However, we are optimistic that

electronic proxy software could adapt to
any new requirements. It’s our belief that
condos could benefit greatly from electronic proxies,” feels Greco.

act as a complement to traditional paper
proxies in communities where not every member is as comfortable using new
technologies.

So How Did We Do At the AGM?
Three days before our last Annual General Meeting was held, my condominium
had received enough proxies electronically to guarantee quorum… and then
some. This was a two-fold increase in
proxies received and a 30% overall increase in total owners represented as
compared to our previous year’s AGM.
Feedback from our owners was positive,
with the most common praise being the
ease and convenience of our tool.

If electronic proxies can be used in the
corporate world, then it seems reasonable that electronic proxies could be used
to fulfill our obligation as a shareholder
within a condo corporation. Bhalla goes
on to comment, “Especially with the
increased communication responsibilities of condominiums expected with the
implementation of Bill 106, technology
may need to be embraced for what is envisioned - to work efficiently and cost effectively. Electronic proxies appear to be
a natural evolution in that respect.”

Sometime after our AGM, I got an email
from my property manager, “JJ, this online thing would be a great value to other
condos. The one I’m living in just had
their AGM a few weeks ago and couldn’t
make quorum. Many condos go through
the same issue.”
How Can Electronic Proxies Benefit
Condo Corporations?
The condo sector has been slow to adopt
the use of electronic tools outside of email
newsletters or informational notices. “In
some communities, the introduction of
electronic proxies could create problems,
particularly for those who are naturally
mistrusting of technology,” warns Bhalla. However, electronic proxies could also

Providing an online solution can increase
overall representation, which is particularly beneficial in buildings that have had
difficulty with owner engagement. Increased turnout could also mean that bylaws become easier to pass, as many times
proposed by-law revisions fail because a
majority of owners do not cast a vote.
Electronic proxies can also offer owners a
simple, accessible and convenient way to
complete their obligations with a few taps
on a keyboard or touch screen.
McNally agrees, “A simple and secure
electronic proxy form can only benefit
the condo industry.” C V
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Common Expenses
By Tina Flinders,
Lash Condo Law

Directors’ Best
Practices in
the Collection
Process

Condominium Directors have the responsibility of ensuring that the condominium
corporation is diligent in the collection
of common expenses. It is important for
boards to be aware of the process and
to ensure that steps have been taken to
protect the Condominium Corporation
in the event that unit owners fail to pay
their common expenses on time. A condominium director who fails to exercise
his or her duty to carry out the collection
process either by failing to give property
management or the corporation’s legal
counsel instructions to do so, or by acting in a manner which favours one owner
over another in collecting common expense arrears, would be in breach that
the director’s duty to act honestly and in
good faith with the potential for personal
liability. These actions or inactions, could
also expose the condominium corporation
to potential liability. Often, Corporations
have a Director’s Code of Ethics (either
incorporated as part of the Corporation’s

by-laws or as a separate document) in
place to maintain a set of standards and
guidelines for directors which sets out
the basic duties of Directors. This would
include a Director’s responsibility to use
his/her best efforts to ensure the financial viability of the Corporation remains
intact whether or not it impacts individual
owners. Directors should take a consistent
approach with all owners, whether or not
there is a personal relationship with any
owner, understanding that as a director,
they represent the Condominium Corporation and relationships with owners and/
or concern about an individual’s personal
hardships (although difficult to do) must
not influence the decision to take action
when required. Being elected to the Board
means making difficult decisions, always
acting in the best interests of the Corporation as a whole.

owner requests any leniency or any special treatment relating to payment of
any outstanding amounts owing, such as
common expenses, special assessments,
charge-backs or any other amounts owing by owners.

It is imperative that each Director take
a hands-off approach when and if any

Condominium lien proceedings should
always be commenced in a timely fash-

Often, based on owner’s personal requests to Board members for leniency or
additional time for payment of outstanding amounts, Directors have facilitated
such requests and have found themselves
in the unenviable position of putting the
Corporation’s financial health at risk resulting from such a “favour”. Any owners
who request special treatment should be
told to put all special consideration requests in writing to the Board via Management so that no one particular Board
member is left feeling pressured to compromise their duty as a Director.

CONDOVOICE SUMMER 2016
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Being Elected to the
Board Means Making
Difficult Decisions
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ion in accordance with the Condominium
Act. No Director should interfere with
the collection of monies owed to the
Corporation. Further, Directors should
ensure that property management has
authority, without undue personal interference by Directors, to fulfill their
management duties. Most management
agreements will provide for the responsibility of property management to collect arrears and provide direction to legal counsel. If Management is prevented
from carrying out their duties, then any
failure to collect common expenses,
could fall back on the Corporation and
individual Directors for interfering with
the collection process. A collection process should be established by the Corporation together with management which
clearly outlines what steps should be taken to collect arrears. This will assist the
Corporation, individual Directors and
Property Management in establishing a
clear procedure for collection and removing the ability to provide preferential or
discretionary actions.
A sample of such guidelines for information purposes only is set out below:
Recommended Condominium Lien
Procedures With Explanation
1. After fifteen days of unit owner arrears, it is recommended that the
property manager send or deliver to
the defaulting unit owner/s, an arrears notice detailing the charges
outstanding - i.e. arrears of common
expenses, special assessments, NSF
funds, charge-backs and/or other related costs.
2. Further reminders with updated
charges should be forthcoming thereafter if the arrears are not paid in full
or payment arrangements made with
the owner(s).
3. If no payment or response is received
by Management to these arrears notices, the property manager could try
to make verbal contact directly with
the unit owner, if possible; however,
it should be noted that managers are
under no legal obligation to contact
owners in person, or by telephone or
e-mail, but could do so as a courtesy
only. Unit owners have an obligation

tion directed by the Board. Management may also have authority, based
on their Management Agreement, to
proceed to collect arrears as required
on an ongoing basis without ongoing
Board authority.

It is imperative that
each Director take a
hands-off approach
when and if any
owner requests
any leniency or any
special treatment
relating to payment
of any outstanding
amounts owing
to ensure that their accounts are up
to date and to monitor their own personal bank accounts to ensure that
the payments are being processed and
funds withdrawn. Management cannot monitor owners’ personal bank
accounts as it is the duty of all owners
to handle their own financial affairs.
4. Interest, at the rate specified in the
Corporation’s by-laws, should be
charged and added to the outstanding arrears after the first month of
arrears.
5. The property manager should provide
the Board, on a monthly basis, with a
list of outstanding common expenses/
charges together with particulars of
any notices sent to date. Also, management should advise Directors (and
when necessary, the Corporation’s solicitors) whether there has been any
personal contact with any defaulting
unit owner. That way, management is
able to ensure they are carrying out
their obligations and are in a position
to commence any required lien ac-

6. If the arrears continue into the third
month, it is imperative that a Notice
of Lien to Owner (formerly referred
to as a Form 14), in accordance with
the Condominium Act, 1998, be prepared and delivered personally or by
(regular) mail to the defaulting unit
owner at the address of service according to the Corporation’s records.
Often, Management undertakes this
task rather than the Corporation’s solicitor. If this is the case, it should be
noted that often Management sends
this Notice by Registered Mail and
this is not always effective. If the Notice is sent by Registered Mail, Management should also send a copy by
regular mail as most often owners
do not pick up Registered Mail. It is
common that the Notice to pick up a
registered letter is left by Canada Post
in owners’ mailboxes and owners fail
to arrange such pick-up. Owners have
often made the unfounded excuse that
they did not receive such Notice.
7. Management should complete and forward to its solicitors lien instructions
by, at the very latest, the tenth day of
the third month of default, instructing the solicitors to commence the lien
proceedings by issuing the required
Notice of Arrears to Owner, if not
done by Management.
8. The Corporation’s solicitors should
then issue the Notice of Lien to Owner on the Corporation’s behalf. This
Notice must show the amount of arrears and other charges owing, plus
interest and any reasonable legal costs
incurred to date. Having this Notice
issued and sent by the Corporation’s
solicitors often results in full payment
without the need for more costly further lien collection proceedings which
form part of the arrears owing by the
owner. The Corporation’s solicitors
can proceed with lien registration
proceedings if full payment of the arrears set out in the Notice of Lien to
CONDOVOICE SUMMER 2016
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Owner have not been paid within the
ten-day period specified in the Notice.
Full payment must be made by certified funds, bank draft or money order (to ensure funds are not returned
NSF) to avoid lien registration.
9. If Management issues the Notice of
Lien to Owner and the full amount
owing as detailed in their Notice is not
paid by the end of the notice period,
Management must provide its solicitors with instructions to proceed with
lien registration proceedings. Management should also provide copies
of the Notice of Lien to Owner issued
by Management, with an accounting
history, copies of any prior demands
and anything else of relevance to ensure the solicitors are in a position to
accurately respond to any challenges
by owners to the subject lien action.
10.To ensure the ability to collect all arrears, the condominium lien must be
registered within three months after
the default has occurred. Management has a duty and an obligation to
ensure this is adhered to or they may
have to make the corporation whole by
paying any shortfall uncollectible due
to Management’s negligence.
11. Timing is paramount. Often managers agree to withhold sending instructions to solicitors based on owners’
requests for more time but it should
be noted that lien registration is not
instant. The Corporation’s solicitors
cannot be left out in the cold until the
last day of the month to register the
required Condominium Lien. The
Registry Office electronic system
has business hours - Monday to Friday, from 8:30 a.m. to 5:00 p.m. Title
searches must be done to obtain owner
and mortgagee information and Notices sent by solicitors by registered
mail to all parties (Mortgage lenders, other lien holders, etc.,) having
an interest in the property as detailed
on the Parcel Registers obtained confirming ownership, etc. Title documents must also be obtained via the
Registry Office System so if there is
not enough time for all these prerequisites to get done, the Condominium
Lien may not get registered until the

following month, thereby perhaps
causing a short-fall in collection of the
total arrears. This is dangerous situation, so all Directors and Managers
should ensure there are no last-minute
lien registration requests.
12.When a lien has been registered and
the arrears (including legal costs and
interest) are not paid within a twomonth period after registration of the
lien, it is recommended that the Board
consider further legal action, such as
power of sale under lien or a foreclosure action or, where the unit is rented,
a demand to the tenants to pay the rent
on an ongoing basis on account of arrears until fully paid.
13. Management should not accept payment after registration of a lien without first checking with their solicitors
as all funds should flow through the
solicitors’ office to ensure full and final
payment inclusive of costs.
14. It is imperative that if a Status Certificate is requested for a liened unit,
that a Director and/or Management
contact their solicitors to ensure the
Status Certificate accurately discloses
the arrears relating to the unit.
Power of Sale
If the arrears owing have not been paid,
on behalf of the Condominium Corporation, a Notice of Sale under Lien can
be prepared and served upon all owners

+
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and any other parties who may have an
interest in the property. Once the time
period set out in the Notice of Sale under
Lien expires, the Corporation could be
in a position to list the property for sale.
It should be noted that under a Power of
Sale action, the Corporation is obligated to obtain the best possible sale price
for the property in the circumstances.
Therefore, it is recommended that the
Corporation arrange to have three real
estate agents each give independent written letters of opinion or appraisals prior
to listing the unit so that proof is available, if necessary, that the ultimate sale
price is sold at fair market value. The
Board can then proceed with listing the
property for sale with a realtor of their
choice. If necessary, an Order for Vacant Possession may have to be obtained
through the Courts in order to ensure
delivery of vacant possession is available
on the closing date of a sale.
Foreclosure
Also, alternatively, the Condominium Corporation could proceed by way of Foreclosure through the Courts with the expectation that the Corporation will become the
owner of the property by way of Court Order. If the Corporation chooses to proceed
by Foreclosure, the Corporation would,
once the Foreclosure has been completed,
become the legal owner of the property and
could sell or rent or retain ownership. Any
excess funds obtained on a sale after the
Corporation becomes the legal owner, remain the property of the Corporation.
Having the process for collection set out
in writing and ensuring that Property
Management and the Board follow these
procedures, will clearly benefit the community and assist in the running of an
effective condominium corporation. C V

CV+Podcast - What to do with Doggie Doodoo?
How to enforce pet rules and having owners clean up after their pets is often a
controversial issue in condominiums. Listen as lawyers Megan Molloy and Shawn
Pulver discuss and offer tips on this hot
topic. Their extended audio interview is
available at www.condopodcasts.ca
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Condo of the Year Quarter Finalist
By James M. Russell
Newsletters et Cetera

The regulars gather before IT most every
evening to chat and enjoy each other’s company.
Harriet Israel calls IT “my very special place.”
At various times throughout the day, other
residents visit IT to sit and listen to the many
species of birds IT attracts. No doubt about IT,
the residents of Skymark 1 love their waterfall.
KEN
DAVIDS
Treasurer

PHOTOGRAPHY BY RON JOCSAK
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HARRIET
ISRAEL
Director

BEV
RICHARDSON
Director

BOB
GRIFFITH
Vice
President

Missing from
photo is board
member
ANNE PICOV

RON
BARKER
President

And while a ‘water feature’ is an unusual
amenity for a condominium, it is entirely appropriate for a building with a
Don Mills Road address. You see, Don
Mills Road, also once known as Don Independent Road and The Mill Road, got
its name because the north-south thoroughfare was home to a multitude of saw
and flour mills established near the forks
of the Don River in the early 19th century. Back then the Mighty Don was the

A VERY
PLACE

DR. PETER
HEYLAND
Director
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A VERY
PLACE

industrial heart of Toronto, just as their
waterfall is the heart of Skymark 1.
Skymark 1 is nestled in the south-east
corner of Finch and Don Mills Road, in
what was once the City of North York.
The thirty-five storey condominium
building, built in 1977 by the Tridel Corporation, has two hundred and seventyfour, two bedroom suites that range from
one thousand and four sq. ft. to just over
two thousand two hundred sq. ft..
It was the condominium’s massive suite
size that sold Board Director Harriet
Israel and her husband, Ralph. “Our
kids thought we were crazy to give
up the house we’d lived in for twentyeight years,” but once Harriet and
Ralph’s children visited Skymark 1
they couldn’t help but be impressed by
the expansive grounds, award winning
landscaping, and the convenience of

not only having three major shopping
areas minutes away but quick access
to the 404 and 401. It was the same for
the Board’s Treasurer Ken Davids and
his wife Sheila who bought their unit
seven years ago. Ken says, “We made the
right decision when we chose Skymark
1. People are friendly, and the building
is very well run.”
As with any condominium nearly four decades old, the resident demographics of
Skymark 1’s has changed significantly as
original owners, many of whom were attracted to Skymark 1’s ‘Adult Only’ rule,
pass on or simply move out. Replacing
them are young couples with small kids
who recognize that Skymark 1 is an ideal
location for raising children, partly because, “We have a lot of great parks and
several top-rated schools in the area,”
says Ron Barker, Board President, and
resident for twenty-seven years.

The regulars
gather before
IT most every
evening to
chat and enjoy
each other’s
company.
Harriet Israel
calls IT “my
very special
place.”

Site Administrator, Angela B. Paisley and Condominium Manager, Sara Ryk
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Skymark 1 not only shares spectacular
recreational facilities and well-landscaped grounds with Skymark 2 but their
very active social committee, headed by
Skymark 2 resident Bernice Shapiro, is
made up of members from both buildings.
Together they plan an extensive slate of
activities that include: seasonal parties,
BBQs, discussion groups, book club,
casino trips, bridge, canasta, mah-jong,
potluck suppers, a Canada Day celebration, and… a “Night of the Oscars”!?
Yes, the Social Committee held a prebroadcast event on Oscar night, complete with a plush red carpet rented by
the Social Committee from a local carpet
store. Committee member Mel Kay even
conducted Joan Rivers style red carpet
interviews with the residents as they ar-

rived for the event. During the evening,
‘awards’ were presented to attendees for,
among other things, ‘Best Hair Style’.
Pictures from “Night of the Oscars” and
other social events going back twenty
years are kept in photo albums, available
for viewing in their library. The albums
are an ideal way for the Board and the
Social Committee to share Skymark 1’s
rich history with new residents. Skymark
2’s Carole Alexander heads the library.
Membership is free and book borrowing
operates on the honour system.
The photo album is just one of the communication vehicles available to the Skymark 1 Board. Their quarterly newsletter
titled The Four Seasons is full of helpful
articles, resident’s profiles, poems, book

and restaurant reviews, recipes, travel
tips, advertising from local businesses,
and building news. The Four Seasons
also provides the Board with a vehicle
for informing residents about important
new events and distinctions won by Skymark 1, such as their 1993, 1997, 2001,
and 2006 landscaping awards.
Although you would think that it would
require a dozen or more hands to accomplish the Herculean task of publishing a
newsletter that is sometimes thirty pages, Ruth Fluxgold, Shenaz Tolat, Mike
Shahnazar, David Froud, Editor Shirley
Bar-el, and Board member Harriet Israel
manage to not only publish a professional
quality newsletter that meets the needs of
the Board, management, and the residents
but in 2014, The Four Seasons won the

JCO & Associates have specialized in the refurbishment of condominium
common elements for over 24 years, offering cost effective, creative solutions that enhance the look and marketability of your condominium. We
pride ourselves in providing the highest quality of service and workmanship.
Please visit our web site at www.jcoandassociates.com to view our current
and past projects or contact us at 416-724-4237.

JCO is a member in good standing with ACMO (Association of Condominium Managers of Ontario), CCI (Canadian Condominium Institute), IDC (Interior Design of Canada) and
TCA (Toronto Construction Association). All our work is guaranteed and can be certified by a Performance Bond issued by Zurich Insurance for performance, material and labour.
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Canadian Condominium Institute’s prestigious Newsletter of the Year Award.

“Our waterfall is like a little jewel.
And everyone knows that jewels, like
fine wine, just get better with age.”

Board President Ron Barker uses his
regular column in The Four Seasons to
write about the corporation’s finances,
changes in moving in and out times, energy conservation, and upcoming capital
and maintenance work.
The Board also utilises paper copy notice
boards on the ground floor, underground
parking levels and in their four elevators,
as well as drop-offs at resident’s doors.
Skymark 1’s Board is made up of Ron
Barker, President; Bob Griffith, VicePresident; Ken Davids, Treasurer; Anne
Picov, Secretary and Directors Beverley
Richardson, Peter Heyland and Harriet
Israel, who says “We’re very hands-on,”
which is a good thing since the continued
success of any forty-year-old property
depends heavily on the good stewardship of a caring and committed Board.
“The building itself is very sound but every time you turn around it’s something,”
says Peter Heyland who also serves on
Skymark 1 and 2’s Shared Facilities Committee. Skymark 1’s list of successfully
completed work includes:
• Installing a new emergency generator.
A project that took nearly a year to
complete, in part because the original
generator was installed in the basement, making its removal both expensive and time-consuming. Their
new, high-efficiency generator rests
outside on a specially constructed concrete pad
• Refurbishing their four elevators
• Repairing the underground garage’s
waterproof membrane
• Replacing the fan coils and motors
• Updating their Emergency Preparedness Manual
• ….. And, a 2.5 million dollar project
that involved coating the entire exterior of Skymark 1 with a flexible, high-

Card players from left: Tillie Spears, Fila Rechtman, John Targett and Anahit Calyan
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build Elastomeric sheath designed to
expand and contract, bridging hairline cracks in the tower’s vertical masonry surfaces.
With utilities consuming 35% of their
operating budget, the fan coil and
sheathing projects were, in part, driven
by the need to conserve electricity and
heat. Replacing the forty-year-old fan
coils cost the individual owners approximately $3,000 per fan coil - with some
units containing three or four fan coils.
During the project, the Board incurred
significant ‘soft costs’ as they wisely
hired a consulting firm familiar with
Toronto Hydro rebate requirements,
contracted a manager to oversee the
project, and hired additional security to
oversee the installers as they worked in
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the suites. The fan coil project resulted
in a sizeable rebate from Toronto Hydro.
The sheathing project also included replacing the caulking around all of the
building’s windows. The work is expected to not only rein in Skymark 1’s
operating expenses, but also reduce the
building’s carbon footprint.
Skymark 1’s massive projects - past and
future - not only require careful fiscal
management but transparency. Ever
conscious of that responsibility to the
residents, the Board of Skymark 1 uses
AGMs and regular Town Hall Meetings
to hold open and frank discussions about
upcoming capital projects, management
issues, maintenance, and other matters
vital to the continuing success of Skymark 1.

Since new residents are always in attendance at the AGM, the individual board
members also take the opportunity to
speak about their respective duties and
responsibilities. “We take our job very
seriously,” says Ken. All of the members
of Skymark 1’s Board, except one, have
completed, or are currently taking CCI
level 100 or 200 courses.
“Sara is excellent,” says Board Director
Beverley Richardson, who has lived at
Skymark 1 for eighteen years. The ‘Sara’
she is referring to is Sara Ryk, Skymark
1’s hard working Condominium Manager
for eight of the past thirteen years.
“My work day starts at 6:15 and doesn’t
end until 5,” says Sara, “Managing a
thirty-nine-year-old building takes a lot

of time and energy but working with our
great board makes my job easier. Plus
there are a lot of really nice residents. I
love my job.”

“We made the right decision when we
chose Skymark 1. People are friendly,
and the building is very well run.”

Skymark 1’s cleaning, security, gatehouse
staff, and landscaping are contracted out.
Del Property Management employs Sara
and Angela, her Assistant Site Manager,
while Gary, the building’s superintendent, works directly for Skymark 1.
The Board’s commitment, not only to the
residents, but also to Mother Earth has
driven a series of green projects. Some of
which have included:
• Completing a toilet valve replacement
initiative in 2014. The more efficient
valves were purchased and installed
in all two hundred and seventy-four
units at no cost to the individual unit
owners
• Replacing all the building’s 190w sodium lamps with 50w LED units, an
expensive change but one that Ken
estimates will result in an operating
budget savings of $14,000 per year.
That, on top of the $7,000 rebate they
received from Toronto Hydro

Recreation centre attendant, Audrey Clarke (above) and superintendent, Gary Bartlett (below)

• Hiring an outside plumbing firm to
inspect every unit’s kitchen and bathroom faucets and replace washers and
cartridges when necessary
Fred Hamson’s bountiful farm has long
disappeared from the intersection of Don
Mills and Finch. As has the roar of the
wood miller’s toothy saws, instead the
residents of Skymark 1 have the soothing
splash of water and the gentle music of
songbirds as they dart through the leafy
enclave surrounding their special place.
Says Harriet, “Our waterfall is like a little
jewel.”
And everyone knows that jewels, like fine
wine, just get better with age.… C V
CONDOVOICE SUMMER 2016
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Shibley Righton LLP
Condo Law Group

We know
strategy.

Toronto: 250 University Ave., Suite 700, Toronto, ON M5H 3E5
T: 416.214.5207 | T: 877.214.5200 | F: 416.214.2407

Offices in Toronto, Hamilton and Windsor

shibleyrighton.com | condoinfo@shibleyrighton.com
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Case Law Update
Megan Mackey, B.A. (Hons), LL.B.
Miller Thomson LLP

Decisions From
the Courts
A Cautionary Tale for Do-it-Yourselfers, and
Status Certificate Errors – Who’s Responsible?
York Condominium Corporation
No. 78 v. Stein (2015 ONSC 1837) Decision of March 8, 2016
Renovation projects in residential condominium units are becoming commonplace.
This is due, in part, to aging buildings and
changing demographics. Renovations may
update an older unit or alter the layout of
a unit to suit a new owner. Construction
work is, however, inherently risky. Condominium corporations are sometimes
required to intervene to eliminate safety
hazards and ensure work is done properly.
In YCC 78 v. Stein, the Court clarifies when
and to what extent condominium corporations are able to step in and complete renovation work that creates a safety hazard or
is left unfinished.
In YCC 78 v. Stein, the respondent unit
owner’s renovation project first came to
light when she notified her condominium
corporation of exterior water penetration
into her unit. Upon investigating the complaint, the corporation discovered that for
the previous three years, the unit owner
had carried out extensive, significant renovations in the unit. Her renovations were
described as “major construction activity”.
The owner had made material changes to
the common elements, including removing

plaster and insulation, removing and reconstructing electrical and plumbing connections, removing the parquet floor to expose
the concrete floor slab, and tampering with
the radiator heating system. The owner did
not obtain the condominium corporation’s
consent to alter the common elements.

Electrical Authority, creating a safety hazard. The Judge granted the condominium
corporation an order permitting it to restore
the common elements to their original condition at the owner’s cost. The condominium corporation was permitted to charge its
costs against the unit as a common expense.

The owner had also completely gutted and
re-wired the unit, doing most or all electrical work herself. She did not have her
electrical work inspected by the Electrical
Safety Authority.

The work that the condominium corporation was permitted to do was limited to
the common elements. The Judge refused
to permit the condominium corporation to
repair and restore the unit. The judge held
that the sweeping order requested by the
condominium corporation would effectively
grant the condominium a license to bring
the unit into a state of repair to the “corporation’s liking”, which was not acceptable.

The unit had been in a state of disrepair,
without a functioning bathroom or kitchen,
for 18 months. The condominium corporation wanted to take over the renovation
project, complete the work, and charge all
of the costs against the owner as common
expenses. The corporation brought an application in the Superior Court for an order permitting it to carry out “all necessary
repairs and/or maintenance to the unit”,
which was a sweeping request.
The Decision
The Judge held that the condominium corporation was entitled to a compliance order
because the owner had altered the common
elements, without approval from the City or

The Judge did, however, permit the corporation to inspect the current state of the
unit and, if the state of repair posed a risk of
damaging property or causing injury to an
individual, the condominium was invited to
return to court to ask for a further compliance order. The owner was also required to
pay the costs of the inspection.
Finally, the Judge ordered the owner to pay
the corporation’s legal costs in the amount
of $25,000.
CONDOVOICE SUMMER 2016
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Mediation/Arbitration as a Defence
The unit owner tried to use the Condominium Act’s mediation/arbitration provisions
as a defence by taking the position that the
corporation was precluded from proceeding with a court application until the matter
had been to mediation and arbitration.

and should be the subject of a Section 98
Agreement registered on title to the unit
- electrical work should be inspected or performed by a certified electrician
- owners can do renovation work on their
own schedule as long as delays do not pose a
safety risk or disturb other residents

The Judge found that the mediation/arbitration provisions of the Condominium
Act did not apply in these circumstances
because the owner was in breach of the
Condominium Act. Both the unauthorized alterations to the common elements,
which contravened section 98 of the Act,
and the uninspected electrical work, which
created safety risks, permitted the condominium corporation to bring the matter
directly to court. Mediation/arbitration
are mandatory only for “lesser disputes”
where an owner is alleged to be in breach
of the Declaration, By-laws, or Rules, but
not the Act itself.

Metropolitan Condominium
Corporation No. 673 v. St. George
Property Management Inc.
(2016 ONSC 1148) - Decision of
February 3, 2016
This case highlights the importance of
preparing accurate status certificates and

illustrates the consequences that may befall
a management company that fails to do so.
The defendant management company
was retained to manage the plaintiff condominium corporation. One of the defendant’s responsibilities was to prepare status
certificates. The management agreement
stated that if a status certificate contained
an error, the property management company would be liable for any costs incurred
as a result of the error.
The management company prepared a
status certificate which turned out to be

The Condominium Corporation
was not Permitted to Complete the
Renovation Work
The condominium corporation asked for an
order permitting it to step in and complete
the renovations. Even though the unit had
been in a perpetual state of disrepair for
years, the Judge refused to let the condominium corporation finish the renovation
work unless the state of disrepair posed a
safety risk.
Section 92(3) of the Condominium Act permits a condominium corporation to carry
out construction work to a unit in certain
circumstances where an owner fails to
maintain his or her unit. Even though the
unit had not had a functioning kitchen or
bathroom for 18 months, the Judge did not
fault the owner for the delays in completing her renovations. He concluded that the
perpetual state of disrepair was not unlike
most renovation projects.
It appears that owners can take as much
time as they like to complete their renovation projects as long as they do not create
safety risks.
Author’s Comments
This case highlights a few considerations applicable to in-suite renovation projects:
- alterations to the common elements must be
approved by the condominium corporation
CONDOVOICE SUMMER 2016
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generally accurate as to the state of the corporation’s finances. The status certificate
improperly omitted information about an
upcoming project that could have resulted in
a special assessment. The special assessment
was levied but not collected, and the omission
did not cause the purchaser to incur unexpected costs. The omission did however cause
the purchaser to pursue a lawsuit against the
condominium corporation which cost the
corporation $97,182.68. In the end, the management company was ordered to reimburse
$97,182.68 to the condominium corporation
and was ordered to pay the condominium
corporation a further $42,000 in legal costs.
The Deficient Status Certificate
MTCC 673 is a commercial condominium
corporation. In 2011 it received $745,232.41
from the TTC due to an expropriation. At
about the same time, MTCC 673’s Board
of Directors learned that all of the roofs
needed to be replaced at an estimated cost
of $1.2 million. MTCC 673’s Board of Directors discussed applying the TTC money
to the roof replacement project.
On October 5, 2011, the property management company issued a status certificate
for the pending sale of Unit 13. The status
certificate did not mention the TTC money
or the impending roof replacement project.
On November 29, 2011, MTCC 673’s
Board of Directors issued a $1 million
special assessment to pay for the roof replacement. $750,000 was to be paid from
the TTC funds and $250,000 was to be
paid by the owners. The special assessment was subsequently cancelled because
the Board managed to replace the roofs for
$745,232.41, which was the exact amount
received from the TTC.
The purchaser of Unit 13 commenced a
lawsuit against MTCC 673, claiming that
MTCC 673’s status certificate misrepresented the corporation’s financial status.
The purchaser wanted to keep its share of
TTC funds without having to contribute
to the roof replacement project. The Judge
dismissed the purchaser’s application because the purchaser had not been financially impacted in any way by the alleged
deficiencies on the status certificate.
The purchaser appealed. The divisional
court upheld the lower court’s refusal to

award the purchaser monetary damages.
The divisional court did reverse the Trial
Judge on one issue: it made a finding that
the status certificate had been deficient.
The divisional court granted the purchaser its costs of the appeal in the amount of
$15,000 and ordered the parties to bear
their own costs of the lower court hearing. The purchaser of Unit 13 was not
awarded any compensation as a result of
the deficient status certificate. The purchaser’s lawsuit caused MTCC 673 to incur $97,182.68 in costs.
The Condominium Corporation’s Lawsuit against its Management Company
MTCC 673’s Board of Directors wanted its
management company to pay for the lawsuit that arose out of the deficient status
certificate. The management agreement
stated that the management company
shall “indemnify and save the Corporation
completely free and harmless from any
and all damages” caused by its negligence.
MTCC 673 commenced a lawsuit against

its management company to recover the
$97,182.68 it spent on the “status certificate
lawsuit” by the purchaser of Unit 13.
The Judge agreed that the management
company was liable to reimburse MTCC
673 for the $97,182.68 incurred as a result
of the deficient status certificate. In addition,
the management company was ordered to
pay MTCC 673 a further $42,000 in legal
costs that MTCC 673 incurred in its lawsuit
against the management company. The Judge
hearing the matter criticised the management
company for refusing to concede that it was
responsible for the mistake and in resolutely
refusing to honour its agreement to indemnify the condominium corporation, as required
by the terms of the management agreement.
Author’s Comments
This case highlights the importance of having
accurate status certificates. Status certificates
must include all statutorily required information, even information which seems irrelevant
and will not affect the purchaser. C V
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It’s Time to

Renew!
By now, all members will have recently received their
annual notice to renew their CCI Membership. Be sure
to renew your membership in order to keep receiving
your CCI Benefits – including your subscription to
the condovoice magazine. If you have not received
your renewal notice, please contact our membership
department at (416) 491-6216 Ext. 112
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Complete condominium legal services in one firm.
Contact us to learn more about our great team of lawyers and the Miller Thomson difference.
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Best Practices
By Quintin Johnstone,
President & CEO
Samsonshield Inc and RiskBoss Inc.

Condominiums
and Vacation
Disasters
Know Your Obligations and
How to Protect Yourself
While You Are Away
So, you have bought the tickets, have the
sun tan lotion, packed the bags, put the
pets up with relatives, stopped the newspaper delivery, got travel health insurance
coverage and now you are heading off for
a well-deserved summer vacation. You’re
ready right? Great! Have a good time.

Another unfortunate trend is turning
heads in legal, property management and
insurance circles. With the growth of investment condominiums in the Greater Toronto Area, condominium owners are getting calls from property managers about
tenants who have left for extended absences
and reporting problems. More often than
not, owners find that tenants have not had

anyone check in on the condominium during their absences.
Not commonly known is a clause in most
condominium insurance policies that
stipulates that during extended absences
where your home will be vacant, residents
must have someone check in on the property to make sure the property is okay.
This clause is in almost all policies, yet
generally it remains unknown.
Each policy is different with respect to

how often suite checks must occur and
who can be designated as a competent
person to make such visits.
Insurance expert, Armin Habibi of The
Paisley-Manor Insurance Group, a company that specializes in insuring condominiums, states that this is an area where
insurance policies have unique stipulations based on the type of loss that occurs
and the type of property that is insured.
He advises for example that, “Water damage is the biggest exposure to loss in sceCONDOVOICE SUMMER 2016
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ILLUSTRATION BY CLAYTON HANMER

The stark and unfortunate reality is that
countless true-life horror stories are
emerging for condominium owners that
are very disturbing. Vacationing condominiums owners are getting calls from
property managers advising of serious issues while they are away. Vacationers are
coming back only to find out about serious
problems that can be very costly affairs.

Each condominium corporation has
its own insurance, each unit owner
should have an owner’s policy
and each owner who rents out their
unit should also insist that their
tenant has a tenant’s policy.
narios where a home is left unoccupied for
extended times. The insurer will likely
refuse to pay if the homeowner does not
take the proper precautions.”
Water damage caused by faulty appliance
piping and hoses, incorrect installation
of washing / dishwasher machines, poor
contracting and illegal renovations are just
some of the causes of major water leaks.
In many cases, water can negatively impact multiple units below the source of
the water. Thousands of dollars in water
damage can occur in each affected condominium unit.
So What Are Proper Precautions?
Mr. Habibi further describes that,
“Many policies include a clause that states if
the home is unoccupied for a period of time
with no one checking in on the home, the policy
may automatically lapse in coverage. This is
why if it is part of someone’s lifestyle to leave
the home unoccupied for an extended amount
of time, they should contact their insurance
provider prior to travel to see if such absences
are covered under their policy and what to do
to make sure they are covered before they leave.”

deals with these issues far too often.
“Condominium insurance is very complex. Each condominium corporation has
its own insurance, each unit owner should
have an owner’s policy and each owner
who rents out their unit should also insist
that their tenant has a tenant’s policy.
If a loss occurs, all that matters is that
there is insurance coverage. We have
found that the biggest losses come from
water damage due to washing machine
and dishwasher hose failure.
It is important for everyone to know what
an owner’s insurance policy says about
closing that door to your condominium
and heading to Florida for the winter or
an extended vacation.
A typical Condominium Owner’s policy
provides as follows:
Loss or Damage Not Insured
We do not insure loss or damage …. occurring after your unit has, to your knowledge, been vacant, for more than 30 consecutive days.

How Can You Get Help?
Do you have enough insurance?
Do you have the right insurance?
What should you do to manage your risk?
Is there a problem for you and your condominium?
What does your insurance policy say
about this issue?
What are the risks if you leave your property unattended?

Therefore, it is critical for every owner of
a condominium unit to review their policy
to determine the time frame their property can be vacant before their insurance
policy excludes coverage. If your vacation
plans exceed the time frame in your policy
you should contact your insurance company to determine what steps you can take
to avoid exclusion or if you can purchase
additional coverage. It could be as simple
as having a friend, family member or service monitor your unit.”

Condominium law expert Mr. Gerald
Miller, of Gardiner Miller Arnold LLP,
was canvassed about this issue as his firm

So How Much Insurance Is Enough?
Insurance for condominiums in Ontario is
multi-layered:
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• The condominium building itself is insured for:
• The building and grounds
• Common areas and amenities; and
• Standard Unit (or the original state
that the developer provided to the original owner) or established by by-laws
• The property owner gets their own
insurance for their unit, locker, parking space and for Betterments and Improvements; and
• Tenants also get their own insurance.
The best way to ensure that you have
enough insurance and the right insurance
is to work with a qualified insurance broker or provider.
Tenanted Properties
The first step in preventing unnecessary
problems with tenants starts before the
tenant even takes possession of your condominium.
Here are some ideas that may assist:
• Do proper checks on potential tenants:
• Letter of employment
• Credit Bureau worthiness
• Call references
• Photo identification
Have a proper lease:
• This forms the basis for the tenancy
• Include clauses:
• Regarding ensuring the tenant
maintains the right insurance
• Get copies of the insurance prior to
occupation and at renewal
• That instructs tenants when on vacation to have the property checked
• That no renovations can be made
without permission
• That they cannot do anything that
may void insurance
• That regular mechanical inspections will occur
• Inspect the property for mechanical
and plumbing issues twice a year:
• Document and benchmark these inspections by e-mail to the tenant after
each visit
Action Plan
These problems are preventable. It is important that property owners understand
their risk and have a plan in place to mitigate that risk. C V

Trending Condo Issues
By Brian Horlick, B.Comm, BCL, LL.B., ACCI, FCCI
Timothy Duggan, BA, LL.B,
Horlick Levitt Di Lella LLP

Smoking in
Condos

Smoking, and the dangers posed by exposure to second-hand smoke, is a very contentious issue in modern society. This issue
is contentious, in part, because smoking is
not only a matter of personal choice but also
a matter of public health and well-being. It
is a social issue fraught with legal implications, and, in this regard, it is instructive
to examine the legal treatment of smoking
and of second-hand smoke.
Legislative Treatment
An argument often made by smokers or advocates of smokers’ rights is that smokers
have a right to smoke if they choose to do
so. While this is true in the abstract, it is
also subject to ever-increasing limitations.
Thanks to a variety of federal, provincial
and municipal laws and by-laws, smoking
is now prohibited in most public places,
most workplaces, office buildings, and motor vehicles in which children under 16 are
riding, to name a few. One such law is the
Smoke Free Ontario Act, which prohibits the smoking of tobacco or the holding
of lighted tobacco in any enclosed public
place. “Enclosed public place” is defined as

the inside of any building, structure or vehicle that is covered by a roof, and to which
the public is ordinarily invited or permitted
access. In addition, the Smoke Free Ontario
Act specifically prohibits smoking in any
common area in a condominium, including
elevators, hallways, parking garages, party
or entertainment rooms, laundry facilities,
lobbies and exercise areas. Smoking prohibitions can also be found in a number of
municipal codes, such as Toronto, where
it is an offence to smoke within a 9 meter
radius surrounding any entrance or exit
of a public building. Note the definition of
“public building” includes a condominium
building. As such, in addition to any provision in the declaration or rules which may
prohibit smoking on certain common elements, Ontario provincial and municipal
law also prohibits smoking in these places.
The Law of Nuisance
But what of those people who wish to smoke
in their own units or balconies, and not in
the corridors or lobby? A fundamental
principle of property ownership in Canadian law is that owners of real property

are entitled to the quiet enjoyment of their
property. As such, any person who is held to
be responsible for an act indirectly causing
physical injury to property or substantially
interfering with the use or enjoyment of
property, where this injury or interference
is held to be unreasonable, is liable for a
claim in the tort or civil wrong of nuisance.
This claim can arise whether the interference takes the form of excessive noise, offensive odours, drifting smoke, or any other
form, and can arise even if the interference
emanates from another property owner’s
activity on his own property, if the interference that such activity causes is unreasonable. It is a cliché, but true nonetheless, that
a person’s right to swing his fist ends at his
neighbour’s nose.
Cartwright v. Gray, an 1866 Upper Canada (later Ontario) Court of Chancery
case, dealt with a claim in nuisance for
drifting smoke. The plaintiff, Richard
Cartwright, had sold a part of his land
near his residence to Mr. Gray, who
subsequently set up a carpenter’s shop
on that land. As part of the operation of
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ILLUSTRATION BY MAURICE VELLEKOOP

How Many Laws Can
Dance on the
Head of a Cigarette?

the carpenter’s shop, Mr. Gray burned
the wood shavings and other refuse of
his business, and the prevailing winds
tended to carry the smoke toward Mr.
Cartwright’s house. Mr. Cartwright and
his family found that the smoke was sufficiently thick so as to interfere with their
use and enjoyment of their land, and independent witness accounts at trial supported this. The court in that case held
that Mr. Gray was entitled to operate his
shop on his land, but not in a way that
interfered with Mr. Cartwright’s reason-

able enjoyment, stating that “A man may
not use his own property so as to injure
his neighbour. When he sends on the
property of his neighbour noxious smells,
smokes, &c., then he is not doing an act
on his own property only, but he is doing
an act on his neighbour’s property also...”.
This issue of drifting smoke that was addressed by the court in this case, by necessity, factors significantly in many discussions regarding second-hand smoke. How
does a smoker’s right to do as he chooses
balance with his neighbours’ rights to not
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be subjected to his second-hand smoke?
Smoking in Condominiums
The court has had reason to consider the
issue of smoking in a condominium context. Raith v. Coles, a 1984 British Columbia case, concerned owners of two abutting
condominium units. John and Gloria Raith,
an elderly couple, owned a condominium
unit that was above another unit owned by
George and Lydia Coles. Mr. Coles (and
possibly Mrs. Coles, although neither the
applicants nor the court were sure of this)
was a cigar-smoker who frequently smoked
in his unit. The cigar smoke drifted upward
and into the Raiths’ unit, despite the Raiths’
efforts to prevent it from doing so. These
efforts included installing fans and keeping their doors and windows closed. Unfortunately, the Raiths were unable to stop
the cigar smoke from drifting into their
unit. As a result of the constant infiltration
of smoke, Mr. and Mrs. Raith stated that
they both had suffered emotional strain and
health problems. They finally felt that they
had no option but to bring a court application for an injunction preventing Mr. Coles
from smoking in his unit.
The very idea of such an action may seem
far-fetched at first blush, and the court
acknowledged as much, stating that one
might initially wonder “whether such an
application was bordering on the frivolous...”. However, the court treated the matter seriously, and thoroughly examined the
evidence that Mr. and Mrs. Raith brought
before it. The court found that the Raiths
had done everything that they reasonably
could have done to prevent the smoke from
entering their unit, but that their attempts
had not been successful. Of great importance, the court found, was the fact that Mr.
and Mrs. Raith’s complaint was based on
health problems that both had suffered as
a result of the cigar smoke, and not merely
on “a simple dislike of the smell”.
In the end, the court granted the injunction,
with County Court Judge Selbie stating
that he “consider[ed] it to be unreasonable
if a person, knowing that the smell is deleterious to others, persists, unless, of course,
it can be shown that he has no control over
its presence. There is no such suggestion
here.” The judge went on to say that “There
are many things a person may not do in his
house or castle – in the case of these respon-

dents, one of these things now is that he
may not allow there to be emitted or discharged a noxious substance, in this case,
cigar smoke and odour, from his premises...”.
In 2014, second–hand smoke in a condominium context was also considered in the
Ontario case of Mackay v. Metropolitan
Toronto Condominium Corp. No. 985.
This was an application by the Mackays
for an order that the condominium corporation had failed to maintain and repair
its common elements, and for other relief.
In this case, the Mackays became aware
of the smell of cigar smoke in their unit.
The smoke continued to infiltrate their
suite through the very many openings in
the common elements between their unit
and the unit above to the point that their
insurer concluded that their unit was uninhabitable. The Mackays moved out of
their unit, and a substantial amount of
testing and work ensued. The Mackays
eventually brought an application because
the issue had not been resolved. After the
application was commenced, but before
the hearing, the issue was eventually addressed. However, the court held that even
though at the time of the hearing the cor-
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Listen to Part I of a two part podcast by Brian Horlick with fellow CCI Director Bob Girard as they further discuss the issue of Smoking in Condominiums. This is a follow up to the article by Lynda Leaf, which appeared
in the Winter 2015 condovoice and to the extremely well attended CCI
Seminar on Smoking in Condos which was held on March 31st, 2016.
Their extended audio interview is available at www.condopodcasts.ca

poration was in compliance with its obligations, the Mackays should nonetheless
have their costs of the application which
were awarded in the amount of $32,500.
Second-hand smoke was further considered in Strata Plan NW 1815 v Aradi, a
2016 British Columbia case. Aradi was a
70 year old life-long smoker who persisted
in smoking in his unit despite the corporation’s by-law prohibiting smoking in units
and on common elements. Due to complaints by some owners that Aradi’s smoke
was negatively affecting their health and
the use and enjoyment of their property,
the corporation brought an injunction application. Aradi opposed the application
and claimed, amongst other things, that he
had a disability resulting from his addiction to cigarettes. He also brought a human

rights complaint on the basis that the corporation should accommodate his disability. The judge, after hearing the evidence,
stated that even if Aradi had an addiction to
cigarette smoking, which was not proven,
he had to consider Aradi’s wish to smoke in
the context of the condominium legislation
which included the right of other owners to
enjoy their units without being exposed to
nuisances such as smoking. In the end, the
court ordered Aradi to immediately cease
and desist from smoking cigarettes within
his unit.
Smokers’ Rights
Smokers are subject to a variety of restrictions on where they may smoke, as set out
above. One argument that has been raised
from time to time is that certain of these
restrictions on smoking violate the equality
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rights of smokers. The Canadian Charter of
Rights and Freedoms guarantees certain
fundamental rights of Canadians. Section
15(1) of the Charter states that “Every individual is equal before and under the law
and has the right to the equal protection
and equal benefit of the law without discrimination and, in particular, without
discrimination based on race, national or
ethnic origin, colour, religion, sex, age or
mental or physical disability.” The equality rights violation argument states that
smokers smoke because they are addicted
to nicotine, and that nicotine addiction
should be considered to be a physical disability. As such, according to this equality rights violation argument, prohibitions
on smoking discriminate against smokers
based on their disability, and in so doing
violate the Charter.
This argument was advanced in McNeill
v. Ontario (Ministry of Solicitor General
& Correctional Services), a 1998 decision.
In that case, Peter McNeill was a prison inmate who, the court noted, made “frequent
attendances at the Wellington Detention
Centre.” Mr. McNeill brought this application in response to smoking ban imposed

by the prison. The prison imposed the ban
in accordance with a City of Guelph by-law
which prohibited smoking in public places,
and in order to protect the health of inmates
and staff. Mr. McNeill felt that this ban was
discriminatory; he claimed that nicotine
addiction was a disability included under
s. 15 of the Charter and, as such, the prison
was violating his Charter rights.
In response to this claim, the court stated
that “Nicotine addiction and the symptoms
of withdrawal that result when one discontinues smoking are not a mental or physical
disability within the meaning of s.15(1) of
the Charter.” It further stated that smokers
make up “a significant segment of society
who have not been discriminated against
historically based on their addiction.” Accordingly, Mr. McNeill’s application was
dismissed.
The Condominium Act
Given that the body of case law (such as it
is) seems to weigh in favour of the rights of
non-smokers, one might ask how a condominium corporation that wishes to do so
might prohibit smoking in its units. The
answer seems relatively simple: by amend-
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ing the corporation’s declaration or by passing a rule.
Section 58 of the Act states that a board of
directors may make rules respecting the
use of the common elements and of units
to promote the safety, security or welfare of
the owners and of the property and assets of
the corporation, or to prevent unreasonable
interference with the use and enjoyment of
the units. These rules must be reasonable
and consistent with the Act as well as the
corporation’s declaration and by-laws. It is
because of the requirement of reasonableness in a rule that grandfathering of existing smokers may be appropriate. A board
that wishes to make or alter any rules can
only do so after giving notice to the owners
and giving those owners an opportunity, if
requested, to approve those rules at a meeting of the owners. As such, the passage of
a no-smoking rule in an existing condominium may require majority support of the
owners. There is nothing in the Act with
respect to smoking, and it has not in the past
been a typical subject that is addressed in a
declaration or in by-laws. However, more
and more condominiums are now moving
forward with rules prohibiting smoking

in units and the common elements.
Although a non-smoking provision is not
typically found within a condominium corporation’s declaration, one certainly could
be inserted, and this too, is now becoming more prevalent. If the condominium
wished to amend its declaration, it would
require the support, in writing, of the owners of 80% of the units in order to do so.
What of new condominiums? Section 7 of
the Act states that a condominium declaration may contain conditions or restrictions
with respect to the use of the units. As such,
a declarant who wished to develop and market a smoke-free condominium corporation
could do so by including a blanket no smoking provision in the declaration. Such an
idea has already gained traction in Ottawa,
where a number of condominium developments have come to market as entirely
smoke-free condominiums.

ical marijuana, a person must have a medical document from a doctor and obtain the
marijuana from a licensed producer.
The Future?
The Ministry of Health is presently considering further legislative and regulatory
amendments that would strengthen smoking and electronic cigarette laws. The proposals being considered include expanding
the Smoke-Free Ontario Act to include
smoking of marijuana and other substanc-

es, the prohibition of electronic cigarettes
in all enclosed public places and expanding
the definition of electronic cigarettes to include electronic substances.
Given the importance being placed on governments’ continuing efforts to improving
everyone’s health and wellness and of its
continuing effort to lower smoking rates, it
seems likely that more condominium residents and the corporations in which they
live will soon be butting out. C V

Emerging Trends –
Electronic Cigarettes
Electronic cigarettes or E-cigarettes are
an emerging trend in Ontario and concerns have been raised about their potential negative effect. Accordingly, in May
2015, the Making Healthier Choices Act,
2015 created new legislation in the form of
The Electronic Cigarettes Act, 2015. This
legislation deals with vaporizer or inhalant-type devices and has been proclaimed
into force in part. Among the parts that
have received Royal Assent but have not
yet been proclaimed into force is section
10, which contains a general prohibition on
use of electronic cigarettes in any enclosed
public place or enclosed workplace, and a
specific prohibition on the use of electronic
cigarettes in, among other places, condominium common areas.
However, until such time as section 10 of
the legislation is proclaimed into force,
smoking of electronic cigarettes, or “vaping” will be allowed in enclosed public
places, including the common elements of
condominiums.
Marijuana
Presently, possession (including smoking)
of marijuana is a criminal offence. However,
the federal government provides access to
legal sources of marijuana for medical purposes under regulations to the Controlled
Drugs and Substances Act. To obtain medCONDOVOICE SUMMER 2016

CV

37

QUALITY SINCE 1986

SPECIALIZING IN
CONDOMINIUMS

Dedicated to providing a higher standard
in property maintenance and
janitorial services.

416 533 7032 | 1 866 533 7032
www.sdabuildingservices.ca
38

CV

CONDOVOICE SUMMER 2016

member

NEWS

SUMMER 2016
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CCI-T COMMITTEE UPDATES
Communications Committee
CHAIR:

Marc Bhalla

MEMBERS:

Brian Horlick
Andrea Lusk
Megan Molloy
Shawn Pulver

Sue Langlois
Joy Mathews
Jason Rivait

COMMITTEE HIGHLIGHTS:

We are hoping to include CV
Selfies in future editions of condovoice so welcome you to continue
to send them in to
info@ccitoronto.org
FULL REPORT:

The Communications Committee had fun reviewing entries submitted for our 2nd “CV Selfie” photo
contest, where readers once again posed with
condovoice in interesting places. The idea originated from a photo James Russell contributed to
our winter 2013 edition, of the magazine being read
near the Eiffel Tower in Paris, France and Chris Jaglowitz, as he embarked on a holiday in December
2014, mentioning that he always takes along a copy
of condovoice to read when he travels. Since then,
photos have been shared from near and far. While
most CV Selfie experiences have gone well, there
have been some mishaps along the way! Harry
Bhalla was almost threatened with Disney jail time
in the course of trying to have Mickey Mouse pose
for a CV Selfie (and had to settle for a photo with
Goofy) while Bob Girard ran into an obstacle in
Agra, India when he tried to take a photo of condovoice at the Taj Mahal. All in all, many members
of CCI Toronto have enjoyed taking CV Selfies
without issue and are encouraged to continue to do
so. While we are not currently planning further
photo contests, we are hoping to include CV Selfies

in future editions of condovoice so welcome you to
continue to send them in to info@ccitoronto.org. A
collection of photos received to date can be viewed
at https://storify.com/CCIToronto/condovoiceselfie for inspiration.

CondoSTRENGTH Program
CHAIR:

Marc Bhalla

MEMBERS:

Patricia Elia
Josh Milgrom
Bill Thompson

Mo Killu
Ernie Nyitrai

COMMITTEE HIGHLIGHTS:

Please visit www.Condo
STRENGTH.ca for additional
program details and news, including updates surrounding our
next director networking event,
taking place in September 2016
and focused on the topic “Creating
Harmonious Condo Communities”.
FULL REPORT:

The program’s second director networking event
took place in Downtown Toronto on Wednesday,
June 1, 2016. This gathering focused on “Making
Finances the Board’s BFF”. Three new success
stories contributed by featured directors on the
topics of operations and practices, reserve fund
analysis and catering special assessments to your
community were released to form the catalyst for
discussions amongst the directors in attendance.
These success stories have since been added to the
program’s Toolbox of Online Resources for Condo
Directors, along with additional new success stories and several new articles. Also now available is
CONDOVOICE SUMMER 2016
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our on-line survey tool, which allows Boards to easily
survey their community to identify areas for improvement. With the assistance of CondoSTRENGTH
resources, Boards can then form a strategy for
improvement. A second survey can be circulated once
the improvement strategy has been implemented
and a comparative of the two surveys serves to gauge
the success of the Board’s efforts. Successful results
can qualify your community for nomination for the
prestigious Condo of the Year award. Please visit
www.CondoSTRENGTH.ca for additional program
details and news, including updates surrounding
our next director networking event, taking place in
September 2016 and focused on the topic “Creating
Harmonious Condo Communities”.

Membership Committee
CHAIR:

Vic Persaud

Chris Antipas
Brian Antman
Doug King
		

MEMBERS:

Brenda Hooper
- Rowland

COMMITTEE HIGHLIGHTS:

Membership renewal notices for
2016-2017 were recently mailed to
all members. Watch your mailbox
and renew today to ensure that you
continue to receive your ‘condovoice’ and other member benefits!
FULL REPORT:

The Membership committee circulated our
bi-annual membership survey in early March and
were thrilled to see an excellent response rate with
great ideas and suggestions. We will be spending
the coming months finding ways to implement
many of these ideas and to continue to improve
services and opportunities for members. If you
missed the survey and have ideas or feedback that
you want to share with us, send your comments to
info@ccitoronto.org. Membership renewal notices
have been mailed out to all members for 2016-2017
so please watch for these and be sure to renew
in order to continue receiving your membership
benefits!
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Legislative Committee
CHAIR:

Armand Conant

MEMBERS:

Sally Thompson

Mario Deo

COMMITTEE HIGHLIGHTS:

Bill 106 received Royal Assent
on December 3rd, 2015 but has
not yet become law. Work on the
Regulations to the Act is ongoing.
FULL REPORT:

Bill 106, called the Protecting Condominium
Owners Act, 2015 (consisting of the Act to Reform
the Condominium Act, 1998 and the Condominium
Management Services Act (CMLA) received Royal
Assent on December 3rd, 2015 but it has not yet
become law. The Regulations to both Acts must first
be drafted. The Ministry of Government and Consumer Services is presently hard at work drafting
the Regulations, and they are expected to take about
a year to complete. In the meantime, work is also
progressing on the establishment of the two Administrative Authorities (AAs) to be created under Bill
106. Advisory Groups for both the Condominium
Authority and the Authority to oversee the CMLA
have been appointed and are meeting regularly to
oversee key steps including the incorporation of
not-for-profit corporations which, upon government
designation, will become the AAs; the establishment
of interim Boards of Directors, business and strategic
plans; and creating the governance structure and
policies for the AAs.

Conference Committee
CHAIRS:

Mario Deo and Catherine Murdock

MEMBERS:

Laurie Adams
Steve Christodoulou
Brian Horlick
Murray Johnson
Robert Thackeray Sally Thompson

COMMITTEE HIGHLIGHTS:

Look for the 2016 Preliminary
Conference Program included
with your Summer 2016 mailing

member
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and register for the 20th Annual
ACMO/CCI-T Conference today!
FULL REPORT:

Make sure that you are a part of the nation’s largest
condominium conference – taking place at the
Toronto Congress Centre on Friday November
11th and Saturday November 12th. Opportunities
abound for those living or working in condominiums. Visit the conference website at www.condoconference.ca. for details on how your company can
be an exhibitor or sponsor of the show. Registration
is also now open to attend as a conference delegate.
This year’s show will feature educational sessions
on such topics as Insurance, Case Law Updates,
Human Rights and Accessibility, Director Pitfalls,
Technology in Condos, The Police, CRA, Surveillance and Privacy, Resident Demographics and the
ever-popular Director Toolkit session. Don’t miss
out – register today!

Volunteer Resources Committee
CHAIRS:

Murray Johnson

MEMBERS:

Dale Kerr
Mo Killu
Sue Langlois
Ernie Nyitrai
Ashley Winberg

COMMITTEE HIGHLIGHTS:

Close to 40 CCI Toronto Volunteers
gathered at Ripley’s Aquarium
on April 6th for our 2nd Annual
Volunteer Recognition Event.
FULL REPORT:

The Volunteer Resources Committee was pleased
to host the 2nd Annual CCI-T Volunteer Recognition Event – held this year at Ripley’s Aquarium.
On April 6th, close to 40 CCI –T volunteers who
actively serve on the board and on various committees attended an evening of fun, networking as
well as a short presentation on “The Problem with
the Golden Rule”. CCI-T thanks all the wonderful
volunteers who put in countless hours to support the
goals and initiatives of CCI-T and to help improve
the lives for all those who call a condominium home.

CCI-T Welcomes
New Members
Condominium
Corporations
Members
DCC # 0139
DCECC # 0275
DSCC # 0274
HCC # 0055
MTCC # 1105
MTCC # 1127
PSCC # 0907
PSCC # 0982
PSCC # 0983
TSCC # 1440
TSCC # 1676
TSCC # 2480
TSCC # 2481
TSCC # 2488
TSCC # 2490
TSCC # 2491
TSCC # 2497
YCC # 0346
YRCC # 0605
YRCECC # 1274
YRCECC # 1289
YRCECC # 1300
YRCECC # 1301
YRSCC # 1283
YRSCC # 1296
Individual
Members
M. Catalfo
B. Czegel
J.H. Delong
C. Delong
P. Markle
R. Ridgway
L. Roytman
N. Simpson

Business
Partners
EPI Fire
Protection Inc.
Jonathan Zafrani
Garden Grove
Landscaping Inc.
David Lammers
Great Lakes
Compost Inc
Alyson Sarabun
Lumon Canada
MMO
Maintenance
and Cleaning
Services
Mauricio
Magalhaes
Oliveira
Region of Peel
Carol Chaput
St. George
Property
Management
Inc.
Andrew
St. George

Professional
Members
Alana Betts
St. George
Property
Management Inc.
Ron Britt
Del Property
Management Inc.
Raymund
Domian
RW Domian
Real Estate
Sunni Dowds
St. George
Property
Management Inc.
Bruno Hertl
St. George
Property
Management Inc.
Soheila Kowsar
Del Property
Management
Andrew
St. George
St. George
Property
Management Inc.

CONDOVOICE SUMMER 2016

CV

41

Advertise in the award-winning

condovoice!
Your advertisement will appear
in print as well as online!

C vVoice

NEWHAPP
YEA Y
R!

CV

condovoice

Requisitions

Energy Effic
iency
at Any Cost?

Is Energy Efficien
cy the Cost
of Doing Busine
ss?

Publication of
theToronto and
Area Chapter
of the Canadia
n Condominium

condo

It’s Raining
the Corridor!in

Why do Pipes
Leak –
Lessons Learne
d

C vVoice

Simple Busin
ess
Communicatio
n

You Might be Making
Some Commo
n Mistakes

Year
of the
Condorter Finalist:
4th Qua the Ritz-Carlton
at
Condos

Bad!
at
Breakhing
Lab Thre
The Met

and MORE...

Institute • Summe
r 2013 • www.cc
itoronto

.org

condo

dian
of the Cana
g
Chapter
oronto.or
and Area • www.ccit
Toronto
2013
on of the
Winter
Publicati ium Institute •
Condomin

SPECIAL ISS

Condo of the
Year

3rd Quarter Finalist
:
Camargue II

Liar, Liar...

Lies, Politics and

Pub lica

the
tion of

n
Can adia

Con dom

iniu m

Inst

Act
Condow Update
Revie

datory
rs
Manage
New Man
ons for
Qualiﬁcati

Toro nto
itute -

a Cha pter
and Are

onal
Recreatis
in
Facilitie
d to Be

Rules Nee Enforced
Place and

s Fab
Toronto’Hotels
ies
Condo
Amenit
Share
Hotels
Condos
ld-Class
With Wor

RE...
and MO

201 3
• Fall

w.c
• ww

cito ron

to.o rg

UE:

Your Annuinalium
Condom

PLANNING
GUIDE

The Condo Effect

e
o Offic
ort
io Coertnd
Panel Rep
Ontar
, Exp
Stage Two
the Year
Condo ofFinalist
Quarter
t
wn Wes
The Cro
ct Hosts
The Perfe ility

The Toronto Condo
Phenomenom. GTA
walkable, transit-frie
residents prefer
houses and yards ndly neighbourhoods to large
in distant suburbs
– by Chistoper Hume

t Liab

Social Hos

Stagring
e
Homesing
You Hom
Showca
for Sale

and MORE

n of

A publicatio

...

Toronto

and Area

C

the Year
Condo of NALIS T:
-FI
QUAR TER

The RITOZNCARLT

A Trusted Partner - Today and Tomorrow

A Trusted Partner –
Today and Tomorrow

A Trusted Partner - Today and Tomorrow

42

CV

CONDOVOICE SUMMER 2016

member

NEWS

CCI

Was There!
CCI-T was pleased to have a booth at the Springfest
2016 show which took place on April 7th, 2016
at the Metro Toronto Convention Centre. Pictured
here are: left to right – Bob Girard, CCI Toronto
Director with Jean Guy Levaque from WSP Canada.
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Innovative thinking. Practical results.
Toronto | 416.977.5335 | rjc.ca
Please contact:
Philip Sarvinis | Bill Gladu | Jeremy Horst | Michael Pond
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2015 Condo of the Year
GALA AWARDS PRESENTATION TO CELEBRITY PLACE

On March 29th, 2016, CCI-T President, Mario Deo, and Vice Presidents
Sally Thompson and Vic Persaud, joined the residents and board members
of MTCC #678, known as Celebrity Place to celebrate being named as the
2015 CCI Toronto Condo of the Year and to unveil their celebratory plaque.

Above: CCI-T President,
Mario Deo congratulates
residents of Celebrity Place
for receiving this award
Right: Celebrity Place
plaque honouring them as
the recipient of the 2015
Condo of the Year award

CONDOVOICE SUMMER 2016
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Clockwise from left:
Councillor Kristyn Wong-Tam’s congratulatory letter to Celebrity Place;
Sweet treats to celebrate the day;
The plaque of honour is unveiled to residents

As Mario Deo noted in his speech that
night, “Celebrity Place joins a select
group of only six other condos in the
City to have received this honour. When
CCI Toronto judges applications to the
Condo of the Year Contest and when they
make the final selection from the four annual quarter finalists they try to look at
“What turns a condominium corporation into a condominium community?”
Celebrity Place, has certainly discovered
the answer to that question and it can be
summed up in one word – involvement”.
Celebrity Place’s involvement extends to
many levels. The board is involved in ensuring proper governance and oversight
of the condo including the maintenance
of an aging building. Not only have they

successfully maintained an aging building, but have gone above and beyond to
implement energy retrofits which have
reduced the energy consumption by 57%
and they have also introduced a Green Bin
program. Impressive by any standard!
The residents and committee members of
Celebrity Place also exhibit involvement
in the community as shown by well attended social events such as their summer BBQ, the Christmas Party and Silent
Auction, Semi-Annual Yard Sales and a
well-attended book club. Mario summed
it up with “It is really the people who turn
a corporation into a community and Celebrity Place has wonderfully captured
the spirit, enthusiasm, and most importantly, the involvement of their residents”.

What CCI Toronto found especially
exciting in reviewing the entry from
Celebrity Place was that their involvement in the community didn’t stop at
the condo property line. It was refreshing to see the involvement of residents
into the broader community by helping
to raise funds for organizations such
as Doctors Without Borders and The
Redwood.
CCI Toronto recognizes that Celebrity
Place has worked hard to maintain a wellrun condominium and to foster community spirit and is therefore a most deserving
winner of the Condo of the Year Award.
We were pleased to be a part of the Gala
Event to share this success with the owners and residents. C V
CONDOVOICE SUMMER 2016
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Education Extravaganza
On Saturday April 2nd, CCI Toronto held its
first ever Education Extravaganza put on jointly
by the Membership and Education Committees.
The full day program held at the Weston
Golf and Country Club offered both the
Level 101 and Level 102 courses back to back
on the same day combined with a networking
lunch, mini trade show and closing reception.

Clockwise from left:
The trade show was busy with
attendees learning about
the products and services all
exhibitors had to offer
The room was full to capacity
with directors ready to learn
about condo governance
Presenter, Bob Girard
CCI-T Director, Marc Bhalla
made a guest appearance
to talk about CCI-T’s new
CondoSTRENGTH program
Lunch time offered great
networking opportunities
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Attendance and feedback was excellent. As
this was the chapter’s first time offering
this type of format we were unsure what
to expect, so were thrilled when the course
reached full capacity at 70 attendees several
weeks before the event date. Similarly the
15 available vendor spots also sold out early.
Planning for a bigger and better event next
year is already underway!

Participants seemed to really like the option to take both courses on the same day
and – also have the opportunity to meet
with many industry suppliers. As an added bonus – Marc Bhalla, the Chair of the
CondoSTRENGTH program also made a
short presentation on the benefits of joining CondoSTRENGTH.

member
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New faces,
managed places.
Please join Owner, Michael Kalisperas in welcoming Yasmeen Nurmohamed
as President, Royale Grande Property Management Ltd.
With a resume of managing luxury boutique buildings to the city’s preeminent
hotel/residential towers, Yasmeen brings a sensibility of service excellence
to the Royale Grande portfolio.
In her new role, she’s committed to building vibrant and engaged
communities for a more inspired way of living.
Let Royale Grande Property Management Ltd. take care of you.

PROUD MEMBER OF

73 Richmond Street West
Suite Lower Unit 9
Toronto, ON M5H 4E8

GET THE FACTS ABOUT

T 416.945.7902
www.royalegrande.com

BOGUS UNDERLAYMENTS

Sound Control by:

FIIC 69

TESTED WITHOUT A
SUSPENDED CEILING

Condominium Manager and Board of Directors

FREE WEBINAR

416-533-2855 • info@thefloorstudio.ca
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“Selfie
Contest Winners!

CCI-T is pleased to announce the winners of our condovoice Selfie Photo contest! Thanks to everyone
who supported the contest by sharing the word and submitting your photos. And the winners are.…

First
Place
Winner!

Third
Place
Winner!

Submitted by Peter Harris

Second
Place
Winner!

Submitted by Megan Molloy

Submitted by Susan Langlois

While we are not currently planning further photo contests, we are hoping to include CV Selfies in future editions of condovoice so we
encourage you to continue to send them in to info@ccitoronto.org.
CONDOVOICE SUMMER 2016
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Condominiums | Co-operatives | Commercial
Educational | Historical / Heritage | Arts, Culture and Recreational
•
• Building Condition
Assessment & Evaluation
•
• Construction Management
•
• Performance Audits
•
• Reserve Fund Studies
•
• Structural Design Engineering
•
• Parking Garages Investigations & Repairs
•
• Building Envelope Consulting
•
• Infrared Thermography
•
• Roofing - Investigation &
Replacements
•
• Curtain Wall & Window Investigations

Energy Audits & Demand
Management
LEED® Coordination
Sustainable Design
Carbon Consulting
Electrical Engineering
Mechanical Engineering
HVAC Equipment - Design &
Replacement
Plumbing Riser Replacements
Code, Fire Protection & Life Safety
Litigation Support/Expert Witness
Advisory

To be the first call for engineering solutions that make a difference.
M O R R I SO N H E RS H FI ELD. CO M
Burlington
905 319 6668

Toronto
416 499 3110

CONDOMINIUM LAW GROUP
The Condominium Law Group
at Fogler, Rubinoff LLP
is committed to providing quality
legal services to condominium corporations
throughout the Greater Toronto Area
and surrounding areas including Hamilton,
Kitchener-Waterloo, Barrie and Collingwood.
For more information or a fee quote

Ottawa
613 739 2910

Lou Natale

416.941.8804
lnatale@foglers.com

Carol Dirks

416.941.8820
cdirks@foglers.com

David Thiel

416.941.8815
dthiel@foglers.com
David Forgione
416.864.7620
dforgione@foglers.com
Fogler, Rubinoff LLP
Lawyers
77 King Street West
Suite 3000, PO Box 95
TD Centre North Tower
Toronto, ON M5K 1G8
Tel: 416.864.9700 Fax: 416.941.8852 foglers.com
Professional members of CCI and ACMO
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Insurance

+

by Vic Persaud, B.A. (Hons.),
Suncorp Valuations Ltd.

S.U.B. Text: Reading
the Fine Print
The Impact of a Standard Unit By-law on a
Condominium Corporation’s Property Insurance Value

Condominium corporations are constantly
faced with increasing costs and looking
for ways to save money. One of the larger
costs is property insurance premiums for
the standard unit and common elements of
the condominium. A Standard Unit By-law
(“SUB”) which excludes certain interior
construction elements from the standard
unit may be seen as a means of reducing
the condominium’s property insurance
value and resulting insurance premium.
The SUB, however, should not only be
viewed as a mechanism for potential cost
saving but also - and more importantly as a mechanism to specify the insurance
responsibilities of the condominium. Any
unit improvements made by the owner
above the standard unit are their responsibility to insure.

of the SUB on the insurable value from
the perspective of an insurance appraiser.
The following factors impact the amount
of change in the insurable value as a result
of the passing of a SUB:

With the passing of a SUB to exclude certain construction elements (i.e. floor finishings and countertops) there is often an expectation that the insurable value should go
down significantly. This thought process
on the surface would seem to make sense
but there are a number of factors that are
overlooked when considering the impact

2. Quality of Interior Finishes - With any
appraisal, the appraiser must make a
judgment on the quality of the entire
building and the finishes within the
common areas and units. If there are
extremely high quality finishes, such as
crown molding, marble countertops and
flooring in the units, removing specific

1. Exclusions - In most cases, SUBs are
passed to exclude specific building components and finishes from the standard
unit. The most common components
excluded are the floor finishings and
countertops. In some instances, most
interior components, such as ceiling,
wall and floor finishes, plumbing and
electrical fixtures and HVAC systems
can be excluded. It is obvious that the
more items that are excluded from the
standard unit, the greater the decrease
on the insurable value.

CV

condovoice

Audio Podcasts
Now Available!

Vic Persaud recently sat down with
fellow CCI Toronto
Director, Sue Langlois to discuss the
issue of Standard
Unit By-laws as they
relate to condominiums. Their extended
audio interview is
available at www.
condopodcasts.ca

components will have a greater reduction on the insurable value.
3. Size of Units & Common Spaces – Properties with larger units and less common space will see a greater impact on
their insurable value if specific items are
excluded in the SUB. The construction
costs of the common areas are not impacted by a SUB.
4. Amount of Time from Passing SUB
and Last Appraisal - If a SUB was recently passed, many Boards may look
to a previous appraised value and expect
that the value will decrease. In this instance, what is often overlooked is the
construction cost increases that may
have occurred since the last date of appraisal. For example, in April 2013, a
condominium completes an insurance
appraisal that estimates the building
value at $100 million. They then pass
a SUB that excludes floor finishings
and countertops in April 2014. The net
effect of this SUB would have to consider the construction cost increases
since April 2013 (i.e. 3% or $3,000,000)
CONDOVOICE SUMMER 2016
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and the decreases in the insurable value
from the removal of the floor finishes
and countertops (i.e. 5% or $5,000,000).
Overall the net effect as of the date the
SUB was passed is a decrease of 2%. It
is therefore important to consider that
the impact of a SUB may be mitigated
by construction cost increases since the
time of the last appraisal.

their standard unit definition to determine
what is included and pass a SUB if they do
not want items such as appliances included.
Whether there are additional items that are
part of the standard unit or items that are
excluded, in order to quantify exactly the
impact of the SUB on the insurable value a
formal insurance appraisal of the property
should be completed.

As can be surmised from the preceding,
there are a number of factors that contribute
to the change in insurable value resulting
from a SUB. The scenarios covered so far
relate to the exclusion of components but it
is also possible for the SUB to include items
that would not be typically included in a
standard unit. A common scenario where
this may happen is when a developer provides incentives to purchasers, such as appliances included with the purchase of their
unit. If appliances such as a washer, dryer,
dishwasher, stove and refrigerator are included in the developer’s standard unit definition, this can increase the insurable property value of the unit in the range of $5,000
to $10,000 depending on the quality of the
appliances. Boards of new condominiums
should therefore be prudent in reviewing

Another important consideration when a
SUB is passed that excludes specific components from the unit is that unit owners
should consider increasing their unit owner’s insurance to ensure that they have adequate coverage for any items that may have
been excluded in the SUB. Since the exclusions are often minimal (i.e. only floor finishings) the additional amount of insurance
premium to owners should not be significant. Alternatively, if a unit owner has made
major upgrades or improvements to their
unit, they should also consider increasing
their insurance by the approximate amount
of the upgrades.
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For those condominiums that still do not
have a SUB, serious consideration should
be given to passing one for many reasons.

A SUB creates equity among unit owners
since it specifies exactly what the condominium’s insurance will cover regardless
of the upgrades and improvements of an
individual unit owner. With condominiums
being frequently bought and sold, a SUB
provides new unit owners with clarity on
what is the condominium’s responsibility
to insure. Lastly, those without SUBs may
see increased delays in claims settlement
since insurance adjusters have to try to determine the original builder’s specifications
in a loss scenario. With no clear definition
of what is the standard unit, insurers may
put the responsibility on the Board to prove
what the original standard unit was at the
time of construction. This may be easier to
do with a newer building but can become
increasingly difficult with an older building
or a conversion condominium.
Overall, the impact of a SUB can vary
depending on the construction elements
that are excluded or included. The Board
should take the proper steps to ensure the
condominium’s property insurance value
is revised to reflect changes resulting from
the passing of SUB by having a formal insurance appraisal completed. C V

Utilities
by Murray Johnson, RCM,
Brookfield Condominium Services Ltd.

$

Energy Retrofits –
Utility Approval is Only
a Starting Point
Utility application approval for your project is a good
thing – but it is not everything!

Although it sounds strange, condominium boards and managers must look
beyond energy reduction when we look
at energy retrofits. If the goal were ultimate energy reductions, we’d only need
to mimic our prehistoric ancestors and
their cave technology - turn all the lights
off, turn off the heat and hot water and
presto! Huge Savings!
Clearly, we must balance ultimate energy reduction with other factors that
are equally important in condominiums.
Specifically, we should aim to improve the
quality of life at our building, minimize
operating expenses and add long-term
value without increasing liability to the
corporation. Keeping this in mind means
that energy projects must consider more
than simply reducing kilowatt hours, cubic meters of gas or litres of water that
are used.
Unfortunately, it is a fairly common occurrence that lighting retrofits do not
even meet the municipal light level codes.
It does not take much imagination to see
that this could easily develop into a law

suit against the condominium for approving a lighting project that did not
meet code. Would insurance even cover
a condominium that approved a retrofit
to below code requirements should some
unforeseen tragedy occur in the low
light areas? The vast majority of lighting proposals are quick to point out energy savings and maintenance savings,
but are silent on light levels. Sadly, there
are very few companies in the GTA that
measure light levels both pre-project
and post-project to ensure compliance,
unless it is made a requirement. When
questioned, many providers feel it is sufficient to say their proposals “increase
light levels vs current” without referencing code requirements, and ignoring that
the current state of the lighting might
be poor given the lamps have not been
changed in quite some time. Many lighting sales companies don’t even follow the
code requirements for taking light level
readings.
Perhaps nowhere is selling energy retrofits by omission more obvious than with
the use of motion, or occupancy sensors

in condominiums. Proposals that utilize
this technology never state that the sensors they plan to employ are not compliant with municipal property standards.
Compliant sensors are much more expensive, and thus often not proposed for
fear the contractor will lose the sale on
the basis of price. These companies perhaps prefer you do not know any of the
details, or worse, they do not know the
codes themselves.
For clarity, these unfortunate instances
occur in more than just the lighting industry. The pressure for condominiums
to reduce costs and the rapid increase
in emerging lighting companies make
lighting a good example to use as they
occur more frequently these days. The issues go deeper than just code compliance.
For example, it is curious to see how eager
a board of directors is willing to accept a
five year warranty from a company that
has not been in business for two years
– will that company be there to honour
the warranty should something fail? The
warranty documents themselves unforCONDOVOICE SUMMER 2016

CV

55

tunately mirror the variation in the quality of energy retrofit products. When it
comes to lighting, new technologies do
not fail the same way a regular light bulb
does - this can lead to creative warranty
language that defines “lamp failure” to
the huge benefit of the contractor. There
are also issues when it comes to the installation – are the proper permits being
applied for and proper procedures being
followed? For example, it is critical that
a condominium understand that retrofitting an existing fixture voids the CSA
certification of the existing fixture. We
must ensure the contractor is following
the proper Electrical Safety Authority
procedures so that the retrofit does not
void the condominium’s insurance policy.
With many projects resulting in lower
light levels than code, improper use of
motion sensors, poor installation prac-
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Unfortunately,
it is a fairly
common occurrence
that lighting retrofits
do not even meet the
minimum municipal
light level codes
tices and vague warranties, it raises the
question of the role of the electric utility
companies, or LDCs (Local Distribution
Companies). Many directors and managers believe that an approved incentive

application from an LDC protects them
from the above problems. This simply
is not true. LDCs do not condone such
behaviour of course, but it is not their
role to verify all matters relating to
an energy project. LDCs play a different role – they administer the incentive
programs following the rules laid out by
the regulators. For example, an incentive application over $10,000 requires an
LDC to coordinate a site visit to confirm
the existing conditions. This process
provides some assurance that the condominium will receive the electrical reductions proposed by the contractor. LDCs
also check for evidence of paid invoices
and proper equipment disposal – these
are critical to ensure our tax dollars are
spent with proper due diligence. No such
requirements are place for projects under
$10,000.

LDCs are also required to deliver a specific amount of electrical savings. These
savings are important as the Province
depends on these savings as an input into
their long-term electricity plans. LDCs
deliver these savings by promoting incentive programs and providing resources to the condominium industry utilizing
such programs. Their goal is simply to
reduce consumption and they promote
that mindset no matter what.

10. Are correct disposal certificates being provided?
11. Did you receive references from sites
that have now passed their warranty
period?
12. If the lighting pattern is being changed,
is the new design engineered and approved to meet code?
A critical question to ask is: “Considering all technologies available today (high
output florescent, LED, LED tubes, in-

duction, etc.) is the proposal the best option compared to the other technologies?”
With all three parties to energy reduction
projects at odds with each other, it can be
hard to determine what to do. An LDC
says “go for it, it’s reducing consumption”,
the sales guy is telling you his is “the best
option” and the condominium must consider operating costs, code, insurance and
the many other aspects discussed here.
Some solutions seem to be very trendy or
sexy, but nothing beats due diligence. C V

So, while the role of an LDC is important,
directors and managers need to realize
that an approved incentive application
from an LDC should not be perceived as
an endorsement to proceed, or a guarantee of a “reasonable” project. Directors
and managers must perform their own
due diligence. Consider asking the following questions, or requiring the following to be included when considering
a lighting retrofit project:
1. How long have you been in business
and what contractual assumption
guarantees are in place to ensure that
the warranties will be honored if the
installer is no longer around?
2. What products are being used? Is a
reputable company behind the product
in case of issues? Is there an option to
use name-brand components where
they will hold the warranty?
3. What is the guarantee the motion sensors being used meet the local municipal code requirement to see through
smoke?
4. Are you doing mock-ups to show pre
and post light levels and consumption
patterns? Have the installer show how
their readings meet the placement of
light meters as noted in the codes.
5. Are the assembled products UL (or
similar authority) certified as a completed component?
6. Is the installer a certified and licensed
electrical contractor?
7. Have all inspection permits and reports been supplied? Be careful when
retrofitting existing fixtures.
8. Who is the constructor for the project? Who is submitting the Ministry
of Labour Notice of Project?
9. Do all trades have full Occupational
Health and Safety Act (OHSA) training and certificates? Do you have
proof?
CONDOVOICE SUMMER 2016
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owners

Timely ideas, insight, inspiration
and information of particular
interest to condominium owners

The following information was obtained from the City of Toronto website - Toronto Fire Services
- Safety and Fire Prevention - High Rise Building, page.

A General Guide for Safety & Fire
Prevention in High Rise Buildings
Since each building is unique, you should learn the approved
“Fire Safety Plan” specifically designed for your building

What is a High Building?
The Ontario Building Code defines “high
buildings” as those being seven storeys or
more in height.
What Actions Must I Take in a Fire?
During a fire emergency, never attempt
to leave a building by an elevator. Heat
can activate elevator call buttons, sending the elevator to the fire floor, where
dense smoke may interfere with the elevator’s light-sensitive eye and prevent the
door from closing. Also, you may become
trapped in the elevator if water from firefighting operations creates a power failure. In addition, fire fighters require designated elevators to carry them and their
equipment to the floor below the fire.
In reacting to a fire in a high building, you
must decide on two options:
• Do I leave the building to safety? or
• Is it safer to stay where I am?
What Steps Do I Take When Fire
is in My Apartment or Office?
• Alert everyone in your apartment or
office.
• Leave immediately. Close, but don’t
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lock, all doors behind you.
• Sound the fire alarm by activating a
red manual pull station on the fire floor
(when safe to do so).
• Call 9-1-1. Never assume that someone
else has already done so. Make sure you
give your name, the correct address
and location of the fire.
• Use the exit stairwells. Don’t use elevators. Don’t return until firefighters
declare the apartment or office safe.
What Steps Do I Take When I Hear a
Fire Alarm?
• If you choose to leave the building:
• Leave as soon as possible
• Before opening any door, feel the door
handle and the door itself, starting
from the bottom, moving to the top. If
the door is not hot, open it slightly.
• If you see or smell smoke, or feel or
hear air pressure or a hot draft, close
the door quickly.
• If the corridor is free of fire or smoke,
take your keys, close the door behind
you, and leave the building by the nearest exit stairwell, again closing all
doors after you.
• If you encounter smoke in a stairwell,

consider taking an alternate stairwell.
Be sure to crawl low under smoke. If
the alternate is also contaminated with
smoke, return to your suite.
• When you are safely outside call 9-1-1. Never assume that someone else has already
done so. Make sure you give your name,
the correct address and location of the fire.
If you cannot leave your apartment/
office or have returned to it because
of fire or heavy smoke:
• Close, but don’t lock any doors for possible entry by firefighters.
• Seal all cracks where smoke can enter
by using wet towels or sheets. Seal mail
slots, transoms and ventilation outlets
as necessary (a roll of wide duct tape is
handy).
• Move to the balcony or to the most protected room and partially open a window for air. Close the window if smoke
enters.
• Keep low to the floor. Heat and toxic
gases rise.
• Signal firefighters by waving a white
sheet or towel.
• Wait to be rescued. Remain calm. Don’t
panic or jump.

Safety & Fire Prevention
The City of Toronto

• Listen for instructions or information
from authorized personnel over the
building’s internal speaker system.

High Building Fire Safety Concerns
High buildings are designed to be fire-safe.
But, because they may contain many people,
and because of the building’s tremendous
size, emergency response is challenging with
significant potential for major incidents.

The Toronto Fire Services
recommends a high-rise
survival kit for tenants of
high buildings, readily
available if they become
trapped during a fire.
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High-Rise Survival Kit
The Toronto Fire Services recommends a
high-rise survival kit for tenants of high
buildings, readily available if they become
trapped during a fire. You can purchase
the following list of items for less than $50.
Having these items available for emergency use may improve your chances of
surviving a fire.
1. Wet towel - Place at the base of a door.
2. Duct tape - Tape over door and vent
openings.
3. Foil wrap - Use to cover vent openings.
4. Whistle - Use to signal for help.
5. Flashlight - Use in case of power failure, smoke, or to signal for help.
6. Bright - coloured cloth - Hang up in
a window, or on a balcony, to identify
your location.
7. Ink marker - Use for messages on
cloth, door or windows.
8. Cotton bedsheet - If smoke is heavy
in your room, soak the bed sheet with
water and make a tent near an open
window.
9. Washcloth - Place the wet cloth over
your mouth and nose to aid breathing
in smoke-filled areas.
10. Fire safety plan - Have a copy of your
building’s emergency procedures available.
11. Plastic pail with lid - Use for storing
survival equipment. (Fill with water
during a fire.)
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Investigations/Condition Surveys
Structural, Mechanical & Electrical Engineering
Repair/Restoration Consulting
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TRANSPORTATION
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Cambridge
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Windsor
Ottawa
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Peterborough
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Thunder Bay

705-743-6850
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613-933-5602
807-625-6700
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Keep stairwell doors closed
at all times to preserve the
safety of these escape stairs.
Due to equipment limitations, firefighters
cannot rescue people from an outside balcony or window above the seventh floor.
Also, a rooftop helicopter rescue is too
dangerous. Firefighters must do interior
firefighting and rescue tactics.
How Am I, As An Occupant,
Protected From Fire?
• Fire Alarm System
High buildings contain a fire alarm system designed to alert occupants when
activated. Types of fire alarm devices
include smoke detectors, thermal detectors and sprinkler flow switches. If you
discover a fire, immediately activate a
red manual pull station near a stairwell
and leave the floor. This will identify
the specific location at the lobby alarm

panel to responding firefighters. Your
fire alarm system is not connected to the
Fire Services. You must always call 9-11. Make sure you give your name, the
correct address and location of the fire.
• Fire-Resistant Construction
High buildings are designed to be more
fire-safe than an average single-family
dwelling. Floors and ceilings are constructed with fire-resistant materials
and are separated into fire compartments. The compartments act as barriers to resist fire from spreading.
• Stairway Fire Escapes
High buildings have interior fire-separated stairwell shafts. Signs should
be posted within stairwells indicating

owners

which floor level you are on, and also
identify the nearest crossover floors, if
certain floors are not accessible. If you
encounter smoke while descending a
stairwell, you can crossover to an alternate stairwell. Keep stairwell doors
closed at all times to preserve the safety
of these escape stairs.
• Interior Water Supplies
High buildings contain a standpipe
system, that is an interior water supply system of fire hose cabinets on each
floor for use by firefighters. Most buildings also have portable fire extinguishers in these cabinets. C V

In case of fire or an emergency,
call 9-1-1
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by Mike Mulqueen,
Lead CDM Business Development
(Multi-Unit Residential Buildings), Toronto Hydro

$

Green Your Routine
and Save
By following some simple tips you can better manage
your electricity bill and reduce your consumption

It may not seem like it, but every effort you
make to reduce your energy use - no matter
how big or small - does make a difference.
When all of our individual efforts are combined, it can have a huge impact on the environment – and that’s good for everyone.
As an Energy Expert working with the
multi-unit residential building sector, this
is especially true. Property managers,
condo Boards and building owners work
continuously with Toronto Hydro on facility upgrades to make their buildings more
energy efficient and help reduce energy
costs. However, despite these efforts, a
typical condo’s common areas use as much
as 65% of a building’s total electricity use.
That represents a big opportunity to save
more and collectively work together.
By following some simple tips around your
condo and changing some habits, you can
better manage your electricity bill and
reduce your building’s overall electricity
consumption.
Air Conditioning
Air conditioning can account for up to 50%
of your summer electricity bill. Try to use
it only when necessary to remain comfortable. As much as possible, use it during off-

peak hours. The following tips can help
realize further savings:

mostat to a colder setting than you need.
It will not cool the room any faster.

• Install and use a programmable thermostat – During the warmer seasons,
set your programmable thermostat to
automatically lower the heat by a few
degrees at night or when you are away.
If you have air conditioning, use your
programmable thermostat during the
cooler months to automatically turn off
or increase the temperature when you
are not home. Your energy savings will
easily pay for the cost of the thermostat
in the first year.

• Use this shady tip. Reduce heat gain in
your home by drawing blinds or shades
during the day on windows facing south
or west. This can reduce your air conditioning costs by up to $13.90 a month.
Likewise, in colder months, you can
open your blinds to warm your place.

• Use your A/C sparingly. When you
are not home, turn your air conditioner
off, but keep your ventilation fans running to circulate the cool air. You can
program the thermostat to turn on just
before you get home.
• Set it and forget it. Run your air conditioner just a little warmer and save up to
$17.60 a month. Set your thermostat at
25°C for eight hours a day. Then shift to
22°C during off-peak hours to save.
• Don’t be impatient. When you turn on
air conditioning, do not set your ther-

• Be a fan of savings. Use fans instead
of air conditioning whenever possible.
Ceiling and portable fans cost pennies
to operate and can lower the temperature in the room by up to 2°C. Fans can
also help circulate stagnant air.
• Check for drafts. Check the windows
and the hallway door to your unit to
make sure they are draft proofed. If
the windows are not properly weatherproofed, talk to your property manager
to see if you can work together on a solution that saves energy and reduces heating and cooling costs.
Shift Your Use to Off-Peak
As much as you can, shift the use of major
appliances to off-peak hours, which are 7
p.m. to 7 a.m. weekdays, and all day weekCONDOVOICE SUMMER 2016
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ends and statutory holidays. The cost difference between on-peak and off-peak is
50% – that is a big saving for a little shift!
• Switch your laundry routine. Save approximately $6.60 a month by shifting
your laundry to off-peak times. This
includes washer (cold water) and dryer,
for four loads.
• Put a lid on it. While cooking up your
next masterpiece, use lids on your pots
to reduce energy consumption by up to
14%.
• No more dish issues. Save around $2.40
a month when you shift your dishwashing from on-peak to off-peak hours.
(Savings do not include water and assume four loads per week).
• Get creative with your cooking. If you
have an electric stove and oven, try
shifting their use to off-peak. When
possible, use a microwave or toaster
oven. A microwave uses up to 50% less
electricity than an electric stove.
• Dry season. Let your dishes air dry
rather than electric dry and save another $2.30 a month. (Based on four loads
per week, not including water.)
• Use your appliances wisely. Make sure
you are using all of your dishwasher’s
energy-saving features. For easy-toclean loads, use the light or short cycle.
Always wait until the dishwasher is full
before you run it.
• Do your research. If you are looking for
a new major appliance, read the EnerGuide label and comparison-shop for
the most energy-efficient model. The
lower the kWh rating, the better the efficiency. Look for ENERGY STAR®
qualified models. ENERGY STAR®
is an international symbol that identifies many energy-efficient products and
helps consumers identify products that
are at the “top of their class” in terms
of energy efficiency. Did you know an
ENERGY STAR® fridge is 20% more
efficient than a non-qualified model?
• Out with the old – refrigerators and
freezers are two of the biggest electricity users in your home – these old, ineffi-
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cient appliances can cost well over $10/
month in electricity. When purchasing
a new one, be sure to check the EnerGuide label and look for the ENERGY
STAR® symbol so you’re certain of energy savings when making your buying
decision.
Use Hot Water Effectively
Water heating costs can be a substantial
portion of your total bill. Use these tips to
reduce your costs:
• Give your clothes the cold treatment.
About 25% of all household hot water is
used for clothes washing. Use cold water
washing and rinsing wherever possible.
Cold water rinsing can save you enough
energy for about 100 hot baths or 220
showers per year. However, when you
do use hot water washing, be sure to
set the water level to match the load. If
you currently both wash and rinse in
warm water, and you switch entirely to
cold, you could save over $14 a month
(based on electric water heating). There
are many laundry detergents designed
specifically for cold water washing.
• Hang it up. Reduce your electricity costs
by using a clothesline or drying rack to
dry your clothes (in accordance with any
restrictions surrounding such that apply to your condominium).
• Tap into more savings. Fix leaky taps.
A tap dripping at one drop per second
wastes 800 litres of water per month.
Usually the cause is just a worn-out
washer, which is cheap and easy to replace.
• Go with the flow. An energy-efficient
showerhead can reduce your hot water
use by up to 30%. In one year, you can
save over 28,000 litres of water. You can
still get brisk showers, and save a significant amount on your electricity bill. A
low-flow showerhead can cut hot water
use almost in half without sacrificing
water pressure. Look for a showerhead
with a flow rate of less than 2.5 gallons

per minute (gpm), or 9.5 litres per minute (l/min).
• Faucet fix. Install faucet aerators on
your sink faucets to lower water flow.
Aerators mix air into the water flow and
reduce water consumption by 25 – 50%
per tap.
• Hurry up. Quick showers use less hot water than baths. A typical bath uses about
75 litres of hot water, while a 5-minute
shower with an energy-efficient showerhead uses less than half of that.
More Saving Tips
Upgrade your lighting to LEDs - Today’s
LEDs have come down in price, so they
pay off faster in savings. They use up to
75% less electricity and last longer, which
means less time spent replacing bulbs.
The new generation LEDs last four to
nine times longer than incandescents, are
reliable, come in a wide variety of colours
and styles and stay cool.
Take Advantage of Energy
Efficiency Coupons
It is easy to save energy with coupons
for a range of must-have energy-saving
products, including: LED bulbs, dimmer
switches, light fixtures, motion sensors,
timers, power bars, programmable thermostats and ceiling fans. Save energy, stay
comfortable and keep your home looking
better for less. Download coupons at torontohydro.com/coupons.
Once you have transformed your suite
into an energy-efficient oasis, you might
want to consider forming a Condo Green
Team with other residents to find ways to
reduce energy waste throughout the building and learn which investments will pay
back quickly. A typical building earmarks
about 40% of operating budget for utilities,
so improving the efficiency of your building can have a big impact on overall costs.
This can lead to other benefits too — like
reduced maintenance, and increased resident comfort and safety.
These tips are especially important during warmer months, when electricity bills
tend to be higher. For more energy efficiency tips and to download your energy efficiency coupons, visit torontohydro.com/
conservation. C V
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An Invitation to

Participate

condovoice is the award winning, quarterly publication of
the Toronto &Area Chapter of the Canadian Condominium
Institute. Current issues are distributed to members by mail
and an archive of issues dating back to 2002 is available
electronically at www.CondoVoiceMagazine.ca

At CCI Toronto, we believe that part of being Your Condo
Connection includes appreciating what condominium residents, owners and directors can learn from one another. To
that end, we invite you to participate in a future edition of
condovoice by sharing your thoughts on the question below.

[ Submissions can also be sent via e-mail to info@ccitoronto.org ]

Share Your AGM Experience

What advice would you give to someone who is preparing to attend their very first Annual General Meeting?

Name:

(First name and initial only)

While we appreciate your contribution, we regrettably cannot offer any guarantees that your submission will be published in view of
volume limitations. The publication of submissions is at the sole discretion of CCI Toronto’s Communications Committee and your
submission of the content provided above is considered to be your full and final release of any ownership rights thereof. Please contact
info@ccitoronto.org with any questions or concerns.
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Condo
Etiquette
Condo Etiquette is a regular
condovoice feature whereby
condo residents, owners and
directors can share their
thoughts on a variety of
common (or not so common!)
condo etiquette situations. For
this issue, we asked readers:

Elevator Etiquette: What is the worst thing
someone can do or say in an elevator? Tell us your
views on inappropriate elevator behaviour.

1) Getting off the elevator on a lower
floor (2, 3, 4 ) and pushing all the remaining floor buttons – knowing that
someone gets off on an upper floor.
Enjoy the ride!
– John G.
2) When a pet owner allows their dog
to defecate in the elevator and walks
away without cleaning it up or notifying the building cleaning crew for
assistance. It is irresponsible and disrespectful.
– Mirella L.

3) Standing too close to others when
there is plenty of space; Trying to
touch other people’s pets without
asking permission first; Blocking
the button panel or the door, so that
others cannot select their floor or
enter/exit easily; Holding the door
by physically holding it open instead of using the button as this can
cause maintenance issues; Pressing
both the up and down button when
waiting for the elevator is annoying to those in the elevator who get
stopped at your floor and you don’t

get on; and most of all….the “fart
and leave”.
– Andrea B.
4) Holding elevator doors open while
carrying on conversations with other
residents.
– Ellen M.
5) I find it most annoying when someone
listens to loud music when riding an
elevator, forcing everyone else to hear
it. This is especially the case if they are
listening to a catchy tune that you then
cannot get out of your head!
– Anonymous
6) “It’s getting hot in here, so take off all
your clothes!”
– Evonne A. C V

While we appreciate your contribution, we regrettably cannot offer any guarantees that your submission will be published in view of volume limitations.
The publication of submissions is at the sole discretion of CCI Toronto’s Communications Committee and your submission of the content provided above is
considered to be your full and final release of any ownership rights thereof. Please contact info@ccitoronto.org with any questions or concerns.
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Alphabet Soup
In an effort to help condo directors navigate their way through finding qualified industry professionals to work with,
CCI presents Alphabet Soup, a quarterly column to help directors make meaning of what the letters for various
industry designations mean. This article will focus on the CPA designation available to accounting professionals.

What Does
the CPA
Designation
Mean?
What is the difference between
a CA, CMA, and a CGA?

How does this impact you? You most likely
will come across CPAs in two roles– as the
auditor of condominium corporations or as
a member on the board of directors, likely
as the treasurer. It’s important to understand the value of the CPA designation and
the process that individuals go through
to become a CPA as well as the rigorous
standards they maintain to remain a CPA.
The CPA designation ensures that all
CPAs have strong knowledge and skills in

a variety of areas (such as financial statements, internal controls, and management
accounting) built through a demanding
Professional Education Program (PEP)
and relevant practical experience.
He or she must have an undergraduate degree and successfully pass a series of modules and examinations which enhance their
knowledge in the following areas: Financial
reporting, Strategy and governance, Management accounting, Audit and assurance,
Finance and Taxation.
In addition to these technical categories,
CPA candidates also build on their leadership and professional skills by making a presentation to a Board panel.
Finally, there is an integrated three-day Common Final Examination that candidates must
pass in addition to completing qualifying
practical experience before becoming a CPA.

After becoming a CPA, individuals are subject to required professional development
every year.
Similar to the RCM and other professional
designations, CPAs must also follow a Professional Code of Ethics which holds them
accountable in all their dealings.
This process and these requirements develop professionals that you can trust to
help make financial, strategic, and leadership decisions that matter. CPAs are recognized for their high professional standards
and expertise.
For more information on the CPA designation, visit CPA Canada’s website at www.
cpacanada.ca or the CPA Ontario website at
www.cpaontario.ca . C V
Thanks to Christina Ajith CPA, CA Adams &
Miles LLP for providing this information.
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What is the difference between a Chartered
Accountant (CA), Certified Management
Accountant (CMA), and a Certified General Accountant (CGA)? It seems that
there truly is an alphabet soup within the
accounting industry. This, however, is being fixed as the three designations merged
into a Chartered Professional Accountant
(CPA) designation in late 2014 and the
three legacy designations are going to be
phased out over a period of time.
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The Last Word
By Murray Johnson, RCM
CCI-T Director and Chair, Volunteer Resources Committee

Why Do They Do It?
“Volunteers don’t get paid because they’re
worthless, but because they’re priceless”

Let’s look at the grass roots of volunteering
in this crazy world of condominiums that
we all live, work and play in; the board of directors. As much as some owners and residents might find satisfaction in pointing out
every little misdirected motion or perceived
rushed decision, these volunteers give up
endless hours and family time to look after the investment of so many strangers,
not just their own. This is often done with
little thanks and against undeserved odds,
and yet they continue to volunteer time
and worry relentlessly about doing what
is right. Let’s face it, the pay is terrible and
even if they tried to pass a by-law to pay
directors the owners would never go for it.
Why do they do it?
What about all the lawyers, engineers,

property managers, accountants and other
professionals (not overlooking retired directors) who work all day in this dichotomy
of a business only to take up evenings and
weekends doing the same thing but without the benefit of a salary? Do plumbers
work all day and then volunteer at every
opportunity to solder pipes for free? What
about carpenters? It’s not that these trades
or other professionals are not good people,
but let’s be honest, how many people want
to stretch out their day and give almost as
many hours without a salary?
Directors and owners give of their personal time to participate in educational programs that have some of the most sought
after professionals teaching and presenting and yet the cost to attend simply covers expenses and is free of paying for this
extraordinary talent and expertise. Could
you imagine being interested in American
politics and attending low cost seminars
presented by the likes of Clinton (Mr. or
Mrs.) and others? Yet, this is the caliber of
talent that gives freely of their time to help
directors and owners better understand
this wild ride we call condominiums. Why
do they do it?

At CCI Toronto we have a waiting list of
people that want to join this group of unsung heroes who give so much and ask for
nothing in return…a waiting list! I can tell
you as a volunteer myself there is no quantifiable return on investment or additional
business. My professional dues are not
waived. People don’t throw rose petals in
my path as I walk by and yet for some inexplicable reason I, we, keep coming back for
more. The volunteers keep coming back?
Why do they do it?
Some of the volunteers tell me it’s because
they find it rewarding. No extra business…..
No extra money…..No extra promotions.
So what’s the reward? Why do directors
who get themselves elected and then are
criticized for the next three years decide to
run again? Why do professionals who have
a day job begin to blur the lines between
what is a volunteer task and a revenue generating task?
Why do our employers turn a blind eye to
this counter-productive behaviour? You
don’t have to be a volunteer to agree with
me that this just doesn’t make sense. Are
these people sadistic or just plain crazy?
CONDOVOICE SUMMER 2016
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Each year, I have the honor of chairing a
committee with the single agenda of making volunteering both successful and enjoyable for a wide variety of people, all coming
from differing backgrounds. It never ceases
to amaze me that these individuals have
such an unending source of energy and get
such great satisfaction from what is often a
thankless job.

“I volunteer because there are
many that are not in a position
to make a difference and need
someone to speak for them.”

Why Do They Do It?
Consider what we all would do if there were
no volunteers. No one serving lunch to our
kids in school. No one bringing magazines
or keeping our loved ones in hospitals company. No one spending time with granny
in the old folks home when we’re not there.
No one teaching directors about the best
way to get things done without getting into
trouble. No one teaching our young hockey
wannabes the virtues of good sportsmanship. And no one paying attention to, or caring about, condominiums.
Sherry Anderson, the Canadian curler said:
“Volunteers don’t get paid because they’re

worthless, but because they’re priceless.”
Even Betty Reese, officer, pilot and mother
of Reese Witherspoon the actress offered,
“If you think you are too small to be effective, you have never been in bed with a
mosquito”. I think Betty got it right, if you
only make one small, and perhaps seemingly insignificant contribution, you have
already excelled by sharing your worth
with untold others.
I can only speak for myself and with the
highest hope that others may connect with,
and agree with my thoughts; I volunteer because there are many that are not in a position to make a difference and need someone

to speak for them. I wake up in the morning
and ask myself if I have done enough in light
of the selfless efforts of the volunteers that I
see around me every day. I take satisfaction,
alone or in a group, that at the end of a battle,
I have helped to win a victory for those who
cannot fight for themselves. I hope that I can
affect turning injustice into justice and that
my experience can be a tool for others. I hope
that when I am a distant memory to a very
few, that my actions of today will continue to
define a better life for others tomorrow. I do
all this because it makes me feel good…plain
and simple! For this I am guilty of volunteering for my own gratification.
Volunteers don’t fight back and they don’t
ask for thanks. More times than not, they
want to sit in the shadows and help those
who like the spotlight. Next time you are
inclined to say something less than complimentary to a volunteer, stop and think
about how you want to express your opinion, or better yet, how you might step up
and take the volunteers place to try and help
others by being the mosquito in the room.
Perhaps that rascal William Shakespeare
said it best: “I can no other answer make,
but, thanks, and thanks.” C V
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