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CCI Provides Strong Support for Owners
“The Canadian Condominium
Institute (CCI) ignores the
interest of owners.” To my
surprise, several owners,
in letters to our office,
made this assertion.
They say we claim to represent 300,000 owners
but only communicate
with directors, managers
and professionals. As PresiGerrit Roosenboom
CCI National President
dent of our National
organization, I disagree with
this assertion. When I bought my first condo unit, I
learned very quickly that CCI exists to serve the
interest of owners. How did I come to this conclusion? Let me tell you.
I’m not a condo industry professional. I’m first an
owner having lived in a condo now for 14 years. It
was as an owner that led me to join the condo Board
of Directors. I quickly discovered that I lacked the
knowledge and information to be a good director.
That’s when I learned about the Canadian Condominium Institute and its educational seminars. I
attended some CCI seminars and they better prepared me to participate in directing the affairs of my
condo corporation. My first CCI experience was so
positive that I began to participate in its workshops,
including working with a group to help rewrite the
Condominium Act, Ontario. In due time my enthusiasm for the excellent work of CCI, led me to join the
board of a CCI chapter.
As a participant in the rewrite of the Ontario Act, I
became aware that many professionals volunteered
their time to attend legislative meetings to speak for
owners. We held extensive meetings with condo
directors and owners to discuss the proposed
changes. CCI’s involvement helped to include many
improvements to the Ontario Act that have lasting
benefits for owners. The members of CCI chapters in
other provinces also work hard to improve their condo or strata legislation. Thus, the interests of condo
owners play a big part in CCI’s work. Owners, who
want to promote changes to their provincial legislation, stand a better chance to gain the ears of
government officials, if they join forces with CCI.
It’s true. Many directors on the Boards of CCI chapters are professionals. So, they derive part or all of
their income by providing a service to the condo
industry. Still, like me, they receive no income for
attending CCI board meetings, writing articles for
newsletters or presenting seminars to condo owners, directors, managers and others. Really folks, we
enjoy being active participants in this organization.
Our chapters are always on the lookout for owners
who wish to volunteer their time to help improve the
lifestyle of all owners.
At the National level, we have many member-volunteers who help us with National issues. A team of
accountants, for example, successfully persuaded
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the Federal Department of Finance not to tax the
interest earned on reserve funds. Another team
worked with Canada Mortgage & Housing Corporation to write and publish Buying a Condo Guide.
Other teams are working with provincial Home Warranty Programs (TARION in Ontario) to improve
homeowner protection. Still, others participate with
chapters to develop educational courses for property managers and real estate agents. CCI members
who are Professional Engineers created a Guide for
Reserve Fund Studies. CCI is now working with the
Insurance Bureau of Canada to develop a Risk Management Protocol to help condo boards control
insurance premiums. All these projects either directly or indirectly benefit owners.
CCI will continue to fulfill its mandate of providing
information and education to the many condostakeholders. It will vigorously represent condo
owners, directors and others at all levels of government. We invite all owners to join these efforts,
especially those who believe we don’t represent
owners.
CCI schedules its annual spring conference in cities
with CCI chapters, to show that chapters do play a
vital role in the success of CCI. The sharing of knowledge, ideas and information are a big part of these
conferences. During the past year, members of our
National Board of Directors visited respective
provincial chapters to provide support to local
efforts. Condo owners and other members of the
Newfoundland chapter, the venue of the 2004
spring conference, had the opportunity to meet and
talk to directors from across Canada. We made many
new friends, but more importantly, the sessions provided an opportunity to make contacts for access to
information, knowledge and ideas. These contacts
often show us – owners and directors – how similar
the problems we face are. Fortunately, CCI provides
the forum to find someone with a solution to our
problems.
These are the benefits that our CCI organization provides to its members, many who, like me, are
owners. If you can’t attend meetings or seminars,
our National organization publishes CCI REVIEW, a
newsletter that contains a summary of recent legal
rulings on condo issues. Most of our chapters publish newsletters that carry stories and articles to
help owners. Our chapters exchange copies of their
newsletters, for use by owners. The condo I live in,
for example, is a CCI member and you can find
copies of these newsletters in our library. My condo
has an in-house newsletter, so we often reprint articles from the chapter newsletters.
We don’t ignore condo owners but, unfortunately
many don’t take advantage of the many benefits we
offer. Condo owners are the heart and sole of our
organization because without them, condominiums
are mere buildings.

Gerrit Roosenboom
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Notice of National
Annual General
Meeting

Friday, November 5, 2004
We are pleased to advise that the Annual General
Meeting (AGM) of the Canadian Condominium Institute
(National) will be held at:
5:00pm
Toronto Ballroom
Doubletree International Plaza Hotel,
655 Dixon Road, Toronto, Ontario
The AGM will take place in conjunction with the Joint
CCI/ACMO Conference, November 5-6, 2004 and CCI’s
Annual Awards Dinner occurring on November 5, 2004.
Details of both events can be found at
www.cci.ca/Events.
In addition to the election of ten Directors, the AGM will
include a report of the activities of the National Board
and of the individual chapters and will provide an
opportunity for members to network with other members of the Condominium Community.
We hope you will be able to attend the AGM.
Yours truly,
Gerrit Roosenboom, President
CANADIAN CONDOMINIUM INSTITUTE

TM

PLAN TO ATTEND THIS CONFERENCE IF YOU WANT TO BE ON THE LEADING EDGE OF THE CONDOMINIUM FIELD
ACMO/CCI Condominium Conference
November 5 and 6, 2004
Doubletree International Plaza Hotel, Toronto Airport
An exciting conference and trade show that promises to educate and entertain from start to finish.
Your suppliers and trades will be exhibiting on November 5 (8:00 am to 6:00 pm)

TM

Toronto and Area Chapter

Some exciting sessions include:

Sponsors so far, include:

• Battle of the Giants – Communications Negotiations
• Spend a little now or a lot more later!
• Market Value – Where is it going and why?
• Mitigating Damage
• Life Under the New Act – Is it really so bad?
• Show me the money!
• Effective Leadership
• If it ain’t broke, it will be!
• Effective Communications – Getting the Message Out
• Reserve Funds in Crisis – How to Slay the Dragon
• Cover your Privates!
• Here Comes the Future – New Condos
• Playing without a Referee
• The Condo Pre-Nup
• Human Rights – Be Prepared!
• Case Law Update – LAWYERS, GUNS and MONEY

• Bell Canada
• Del Property Management Inc.
• Elia Associates
• Fitch Surveillance Systems Inc.
• Gerald R. Genge Building Consultants Inc.
• Greenwin Property Management
• H & S Building Supplies
• Larlyn Property Management
• Malvern Property Management
• Maxium Condo Finance Group
• Miller Thomson LLP
• Read Jones Christoffersen Ltd.
• Rogers

Download conference information at www.ccitoronto.org/Events/confer.htm

CCI Review
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How Owners Should Prepare for a General Meeting
Condominium Directors often receive information about how to prepare for a general
meeting. I’ve chaired many general meetings
of owners and often wonder what information
they receive to help them fulfill their roles.
What should they do, read or get ready?
Owners can use the following information
and checklist as a guide to help them prepare
for a general meeting.*
TWO TYPES OF MEETINGS: A corporation’s
Annual General Meeting (AGM) is an opportunity for owners to participate in the activities
of their condo community. All owners will
receive a notice of this meeting and the law
entitles them to attend, speak, and if qualified, vote. A Board or owners may wish to
conduct business between AGMs. They can
do this at extraordinary general meetings
(EGMs).
WHEN TO HOLD: Corporations must hold
their AGMs once every calendar year
(January-December) and not more than 15
months from the last AGM. Section 24 of the
Condominium Property Act sets these time
limits, but the Corporation’s by-laws may be
more specific on the date. A Board or the right
number of owners can call an EGM any time.
The by-laws set out the number of owners or
unit factors held by owners required to call a
meeting.
BUSINESS AT THE MEETING: Normally, the
by-laws set out the business that members
may conduct at an AGM. If not, the Board will
normally follow a standard agenda.
VOTING: The Act and the Corporation’s bylaws
determine an owner’s voting rights. A corporation can only bypass an owner’s right to vote
in two cases. First, the primary mortgagee on
title to the unit decides if he/she wants to
attend the meeting and vote. If this happens
the owner cannot vote but can attend the
meeting and speak. Rarely does this occur.
Second, if an owner, as of the meeting date,
owes money to the corporation for more than
thirty days, neither the owner nor any mortgagee of the unit can vote. Owners need to
understand, that in order to vote, they must
be current with their condominium contributions and other financial obligations to the
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corporation. Current means an owner must
pay the outstanding amounts the day before
the meeting.

the time and energy to commit to the role?
If so, are you willing to learn and work hard
for all the owners?

HOW TO PREPARE: Just as Board members
must prepare for an AGM, owners should also
prepare for these meetings. Owners should
take these steps:

• Set aside time to attend the meeting.
Complete, sign and give your proxy to
someone, if you can’t attend the meeting,
who will go and vote for you. Provide the
person you choose as your proxy with your
questions or comments.

• Watch your condo’s newsletter for information about upcoming meeting.
• Think about any items you would like to
discuss at the AGM. Send the Board a letter
with a list of items you want the owners to
consider.
• Read the by-laws, meeting notice, agenda
and any information included with the
notice.
• Prepare your comments and questions in
time for the meeting. Be ready to discuss
the motions and exercise your right to vote.
• Think about the Directors on your Board.
What do you know about their roles? What
do the by-laws say about the qualifications
for Directors? Are you satisfied with the
current governance of the corporation by
the Directors? Do you know who else is
interested in being on the Board? What do
you know about these people? Are you
interested in being a Director? Do you have

• If you choose to attend the meeting, plan
to arrive 30 minutes early for registration.
Don’t forget to take all your documents
with you, for example, by-laws, meeting
notice, budget, and financial statements.
AT THE MEETING: Register and pick up your
voting card and any new information the
meeting organizers hand out. Find a chair and
read any new information. Follow the rules of
order and the agenda for the meeting. The
Chair of the meeting has the authority to keep
order in the meeting and make sure everyone
follows the agenda.
*This information is based on Alberta legislation.
Readers, please check the legislation in your
respective provinces and your corporations’ governing documents for the appropriate rules.

Deborah M. Howes, ACCI, FCCI
High Clouds Incorporated

CCI Addresses
CCI-South Saskatchewan
Email: cci@accesscomm.ca
Website: www.cci.ca/ssc

CCI-Ottawa
Email: cciottawa@magma.ca
Website: www.cci.ca/ottawa

CCI-Manitoba
Email: ccimanitoba@hotmail.com
Website: www.cci.ca/Manitoba

CCI-Golden Horseshoe
Email: email@ghccci.org
Website: www.ghccci.org

CCI-Vancouver
Email: BCCI@vancondo.com

CCI-Toronto & Area
Email:
cci.toronto@taylorenterprises.com
Website: www.ccitoronto.org

CCI-Windsor-Essex County
Email: amthielk@clarkslaw.com
Website: www.cci.ca/Windsor

CCI-North Alberta Chapter
Email: info@cci-north.ab.ca
Website: www.cci-north.ab.ca

CCI-Huronia
Email: ccihuron@safetysign.ca
Website: www.cci.ca/Huronia

CCI-South Alberta Chapter
Email: info@cci-south.ab.ca
Website: www.cci-south.ab.ca

CCI-London & Area
Email: ccisw@cci-sw.on.ca
Website: www.cci-sw.on.ca

CCI-National
#310-2175 Sheppard Ave. E.
Toronto, ON M2J 1W8
Tel.: (416) 491-6216
FAX: (416) 491-1670
E-mail:
cci.national@taylorenterprises.com
Website: www.cci.ca

CCI-North Saskatchewan
Email: chetan@suncorp.ca
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CCI-Northwestern Ontario
Email: ccinorthontario@shaw.ca
CCI-Nova Scotia
Email: info@cciatlantic.ca
Website: www.cciatlantic.ca
CCI-Newfoundland & Labrador
Email: coliver@martek.ca
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chapter chatter

Southern Saskatchewan Chapter
During the summer recess no meetings of the Chapter Board
have been held. However, the membership chair and the
treasurer have been busy receiving memberships – renewals
and new memberships. This has been our best year so far in
terms of early renewals; already our total is approaching
what our maximum was at year end 2003-2004. We are
especially pleased to welcome several (6 to date) new members from Moose Jaw. Efforts will be made in the next
months to continue expanding our coverage of condominiums in other centres in southern Saskatchewan.
A summer edition of our newsletter, CondoVoice for South
Saskatchewan, appeared in early August. With assistance
from many volunteers, the 12-page publication has been distributed to more than 2600 unit owners in Regina and
Moose Jaw, and in sets of 5 to all other chapters across
Canada. An excellent response from advertisers has made
this possible.

Plans for the Annual General Meeting & Trade Show to be
held October 16 have been strengthened by the Education
Committee. All condo owners and relevant stakeholders will
be able to benefit as well from the two Special Presentations
by Peter Leong and Madeleine Robertson. They will address
the subject of Reserve Fund Studies, a timely topic in anticipation of changing provincial legislation coming into force in
January.
Finally, our Chapter expresses appreciation to CCI-National
president, Gerrit Roosenboom, for making the effort to
attend our wind-up meeting in June. We enjoyed meeting
him and hearing his message.
Evelyn Jonescu, Newsletter editor
CCI South Saskatchewan

Windsor-Essex County Chapter
Hot topic seminars are scheduled for this fall, “How to be a
Great Director” and a favourite re-occurring seminar, “Ask
the Expert”.

held on Saturday, October 16, 2004 and Saturday, October
23, 2004. It is a must-attend for all directors, owners, managers and anyone else interested in condominium living.

“How to be a Great Director” seminar will review the many
important issues facing Directors including what the duties
of a Director are, how Directors protect themselves and
reduce liability, how to work with a condominium manager,
and case law affecting Condominium Directors. This fortyfive minute lecture format will be followed by a question and
answer period with a panel of professionals who will be
available to respond to specific problems relying upon their
experience in this area. This seminar will be held on
Thursday, September 30, 2004 at 6:30 p.m. immediately following our Annual General Meeting.

Our Board of Directors would like to extend an invitation to
condominium owners and directors to attend our monthly
board meetings. Your input would be invaluable to the operation of our Chapter. Please contact me for further information on how you might become more involved with our
Chapter.
Our local website is also capable of providing link-ups to
business members who wish to take advantage of this service. We also have great advertising opportunities for our
business members in our Directory and Newsletter circulations.

“Ask the Expert” is a question and answer seminar where
our members bring their questions to a panel of experts in
the areas of law, property management, insurance, reserve
fund planning, real estate and accounting. The informal setting of this seminar has been well received in the past and
provides a broad range of information to our members. It is
scheduled for Thursday, October 28, 2004 at 7:00 p.m.

Our 2004-2005 membership drive is on. For more information on how you can become a member of the CCI WindsorEssex County Chapter or to become more involved in our
Chapter, please call (519) 978-3237 or visit our website at
www.cci.ca/Windsor

Our members are also invited to attend CCI London’s Level
200, 2-day Condominium Course at the special member rate
for a more in-depth study of these topics. This course will be

Andrea M. Thielk, BA, LLB, JD, ACCI (Law)
President, CCI Windsor-Essex County Chapter

Huronia Chapter
I’m proud to announce that CCI-National has chosen the
Huronia Chapter to host its semiannual Spring 2005 conference. The National spotlight will shine on our chapter, so we
will need all the help we can muster to show the many visitors
from across Canada, that our Chapter deserves to be a proud
member of the CCI family. As you might expect, the next eight
months will be extra busy for our chapter, as we prepare for
this conference, scheduled for May 13-14. We encourage you
to plan to visit us and take part in the education programs.
Meet and mingle with CCI members at the popular education
events to be presented by experts from across Canada.

CCI Review
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CCI always focuses its activities on educational events to
help those who serve the condominium industry. The 2005
spring conference will uphold this fine tradition. If you have
any ideas for the Conference or would like to participate in
any way, please let me know at the email address below.
Look for a full schedule of events and educational program
descriptions at www.cci.ca.

Milton W. Zwicker, President
Huronia Chapter
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chapter chatter

Newfoundland & Labrador Chapter
Hello Canada!!! As with most of our fellow-Chapters
across the country, we are shrugging off the less hectic
pace of summer and endeavouring to get back into full
swing with the business at hand. Our summer was short
but sweet and we all made the most of it!
We are pleased to report that the condominium industry in
Newfoundland is thriving. There is a great deal of new
construction and conversions which are resulting in some
beautiful condominium projects. One of them is McKinlay
Place, a 21-unit conversion located on LeMarchant Road in
downtown St. John’s. Bonaventure Place, again in the
downtown centre, is an exceptional 64-unit project comprising two buildings. The façade blends in well with its
surroundings and looks like it has always been there. The
first of the two buildings should be completed this Fall and
advance sales have been great!
We also have under construction Churchill Square
Condominiums on Elizabeth Avenue. It is a prime location
in the City centre area with beautiful vistas and amenities
at hand. This one is likely to be the standard by which all
others will be judged. No expense has been spared and
prospective owners are anxiously awaiting its completion.
These units will not be available for long!
The second phase of The Meadows is also underway.
These additional 32 units are designed for the 50+ market
sector and are located in the west end of the city. It is in
close proximity to two other similar projects which is proving to be a positive selling point for prospective pur-

Woodlands Condominiums is a 46-unit, cottage styled project in the east end of St. John’s. Like other similar 50-plus
projects, the first phase is completely sold and the second
is due to come on line shortly. In the same area of the city,
Clovelly Trails is an adult condominium project which features single detached cottage-styled units. It is a thriving
area of the city, yet these homes are nestled away in a
beautiful area, surrounded by trees and walking trails.
On the opposite side of the city on Neil’s Pond, a new project features a mixture of semi-detached units with garages
and 2-storey homes. There are between 50 and 70 units in
the project and it has sold very well.
While these are examples of some of the larger developments, there are a number of smaller projects as well. The
growth continues in the condominium industry and it is
amazing to see the depth of interest in this “relatively” new
lifestyle for Newfoundland.
Our Chapter is near completion of its first year as a member of the CCI and we are very pleased with our success to
date. We are hopeful that our membership will continue to
grow and, now that we have our feet wet, tackle even more
special projects on behalf of our members.
Mae Butt
Board Member, CCI Newfoundland & Labrador Chapter

Ottawa & Area Chapter
The summer of 2004 has officially come to an end and the
Ottawa Chapter is off to a running start for the fall.
Since our last report, plans are completed for the
Chapter’s fall lineup of events which gets underway in
October.
On Saturday, October 16th, the Chapter will host our annual Breakfast Seminar. This year’s seminar is entitled
Condominium Boards often face difficult challenges!
Participants will join in on an interactive discussion to find
out how to deal with challenges as a Board member.
Moderator: Jim Davidson, Nelligan O’Brien Payne. The
Breakfast Seminar will then be followed by the Chapter's
Annual General Meeting.
Following the seminar and annual general meeting the
Chapter will host a Trade Show. The Show will represent a
wide variety of services that most condominiums require
and, it will provide an opportunity for the attendees to
gain new information that can be used now or in the
future.
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chasers. The views of the city are spectacular and these
well-constructed units are selling very quickly.
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On Wednesday, October 20th, just prior to the November
offering of the Directors’ Course, the Chapter will once
again offer an evening seminar entitled Condominium
Basics. This seminar introduces Board Members to some
of the key issues that are discussed in detail at the
Directors’ Course. Seminar leaders: Debbie Wilson, Minto
Management Ltd. and Nancy Houle, Nelligan O’Brien
Payne.
On Saturday and Sunday, November 13th and 14th, the
Chapter will be holding their Fall 2004 Directors’ Course. At
the time of writing, we are expecting another full registration for this popular course.
For more information on enrolment in our courses or seminars, please call (613) 247-4718 or visit our web site at
www.cci.ca/Ottawa
Liz Dowd
Administrator, CCI Ottawa & Area Chapter
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Golden Horseshoe Chapter
After a summer hiatus, the Board started the fall with the
Level 200 course held in Burlington. October will see the
course in Guelph on the 23rd and 30th. Our Annual General Meeting is on October 14th at the Royal Botanical
Gardens in Burlington. Our web site www.ghccci.org has
all the details.
We continue to receive “Feature Condo” submissions for
our Condo of the Year Award, presented annually at our
AGM. I encourage all member condominiums to consider making a submission. Application forms are in our
award winning quarterly magazine, “The Condo News”.
The Chapter again sponsored a hole at the August ACMO
(Association of Condominium Managers of Ontario) Golf
Tournament.
The Chapter is continuing to lobby the provincial government pertaining to property tax inequities that condo-

Mark Sheddon of Atrens Counsel Insurance and a member of our Board will not be standing for re-election this
fall. The good news is that Mark has agreed to continue
presenting the insurance component of our Level 100 and
200 courses, as well as being a resource to the Chapter.
The time constraints associated with Mark’s work as well
as his sought-after knowledge by other Ontario chapters
in presenting seminars etc. are clearly understandable.
The Golden Horseshoe Chapter has been very fortunate
to have had Mark on our Board and we look forward to
his participation and input on future Chapter endeavours.

Kim Coulter, ACCI, President
CCI Golden Horseshoe Chapter

London & Area Chapter
“CCI is working for you – education, professional assistance, improvement of legislation affecting condominium
and development of standards in key areas pertaining to
condominium life.” This newsletter begins our new budget year and we are excited and looking forward to the
offerings we are planning for you. The CCI Board of
Directors and the Education Committee were kept busy
over the summer months. Decisions were made about the
programs to be presented throughout the upcoming year
and top-notch presenters were chosen.
Once again, our meetings will be held at the Mocha
Shrine Centre, 468 Colborne Street in London. Sign-in
begins at 6:30 p.m. and presentations begin at 7:00 p.m.
RSVPs are strongly recommended. Call (519) 453-0672
to reserve. Admission is $15 for members and $30 for
non-members.
First up in the programming department is our Annual
General Meeting that will be conducted on September 28th
and will be combined with an important topic for condominium corporations: “Risky Business – protecting your
condominium from occupier’s liability”. Andrea Thielk, BA,
LL.B., JD, ACCI, esteemed member of London & Area
Chapter and President of Windsor-Essex County Chapter
will visit her London friends to share her expertise.
The Condominium Course will occur over two Saturdays
October 16th and October 30th and as usual, promises to
be a must for all owners, directors and professionals who
live and work within the condominium arena. Registration

CCI Review

minium corporations often face. This is a very slow
process which hopefully will produce results.
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is due by October 6th, 2004. The Windsor membership has
been invited to participate on this course.
November 16th will bring you Paul Smith of PJ Smith &
Associates who will present “your property tax, no fairness
and equity, know fairness and equity, a property tax
primer”. This seminar is designed to be a basic overview of
the entire property tax process, from valuation to appeal,
etc.
The Professional Service & Trades Director for 2004/2005
is on the drawing board. Do make sure that your membership has been renewed and advertising copy is sent in to
the Administrator. This publication is a valuable resource
to all of our members.
As members of CCI we hope you are sharing the information you acquire with owners, other directors, other condominium dwellers, and professionals working with and
for you. Education is the key to the smooth running of your
corporation.
As always, we are happy to receive your very helpful comments and suggestions for our programs and our newsletter articles. Please ensure you have provided your name
and telephone number or email address so we may
acknowledge receipt of your communiqué.
We look forward to seeing you at our events.
Trish Kaplan, Administrator
CCI London & Area Chapter

Fall 2004

North Alberta Chapter

chapter chatter

Well summer is here and quickly going.
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A few of us met with some representatives from the
Workers’ Compensation Board recently. The goal of WCB
is to communicate with every condominium corporation
in Alberta. They have started a project whereby they are
sending out a letter or type of survey in a quest to determine whether the corporation requires WCB coverage.
CCI and WCB are looking forward to having a positive
working relationship in the future.
Even more recently, Karim Mawani and I met with the
Deputy Minister, Assistant Deputy Minister and a manager of Policy, Projects and Education. Deborah Howes and
Victoria Archer were able to attend the meeting and we

appreciated their presence. Both Deborah and Victoria
were involved previously when amendments to our legislation took place (effective 2000). We discussed some
issues arising from the amendments and advised where
some clarity was required. We also discussed future
amendments and talked about mediation and arbitration.
Our AGM is fast approaching and so is our annual golf
tournament. I’m looking forward to both. It was fun communicating in Chapter Chatter and I wish all the Chapters
continued success.
Roxie Koch, President
CCI North Alberta Chapter

Toronto and Area Chapter
The Toronto Chapter is looking forward to a busy fall season and has several events already planned.
The fall session of the Basic level Directors course will
begin on Wednesday September 22nd, 2004 and will run
for six weeks. Registrations began in the early summer
months and it looks like another sold out session can be
expected. The next offering of this course will be in the
winter of 2005 – watch for exact dates to be posted on our
website soon!
Two fall seminars have also been planned. Directors or
Steering Committee members of new condominium
developments can look forward to Tuesday October 5th
when CCI presents a three hour seminar entitled
“Condominium Registrations – Turnover or Transition”.
Panelists for this session include: Dr. Gina Cody, Tasso
Eracles, Mark Freedman and Patricia Conway. They will

guide participants through the often complicated
turnover process and offer tips on how Boards can work
with the Developer and Management Company to ensure
a smooth transition. The second fall seminar will be a
“President’s Club” session devoted to the topic of
“Boards” and is scheduled for the third week in October.
All directors are encouraged to attend for outstanding
information gathering and networking opportunities.
Mark your calendars now for the CCI-Toronto Annual
General Meeting scheduled for Thursday November 25th
at 7:00 p.m. The meeting will be followed by a Wine and
Cheese Reception and the opportunity to mingle with the
Board and other CCI-T members. Further details can be
viewed on the CCI-Toronto website at www.ccitoronto.org
Lynn Morrovat, Administrator
CCI Toronto

Vancouver Chapter
This fall will mark the second anniversary of the
Vancouver Chapter. We continue to work toward expanding our membership, especially in the business community. We are excited about an upcoming seminar scheduled for September 23, 2004 aimed at strata council
members and property managers. The seminar will focus
on recent legal cases and topics which we believe are
important to the Vancouver condominium community.
We are encouraged by an increase in the number of members and non-members who are purchasing advertising
in our quarterly newsletter. We will be holding our Annual
General Meeting this fall and anticipate a good turn out
as well as an increase in the number of members willing
8

to step forward to volunteer on the Board of Directors or
on one of our many committees.
On the educational front, the editing of our fledgling CM
100 materials took more time than expected but we are
looking forward to offering the CM 100 course to strata
council members, managers and professionals.
Lastly, we have some bugs to iron out before launching
our website but hope to soon join the ever-growing CCI
website network
Jamie Bleay, President
CCI Vancouver
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Issue No. 7

Condo Cases
across Canada
I have been asked, and it is my pleasure, to provide these brief
summaries of recent court decisions across Canada, respecting
condominium matters. I don’t provide summaries of every
decision rendered. I select a handful of decisions that I hope
readers will find interesting. I hope readers enjoy this regular
column of the CCI Review.
By James Davidson, L.L.B.
Nelligan O’Brien Payne, Ottawa

THE HOT TOPIC - SUPREME COURT OF CANADA LANDMARK DECISION IN HUMAN RIGHTS MATTER [MONTREAL CONDOMINIUM].

Cases From Montreal
Syndicat Northcrest v. Amselem
(June 30, 2004)
In a 5-4 decision, the Supreme Court of Canada has ruled that Orthodox Jews in a luxury
Montreal condominium can erect succahs on
their balconies during the annual nine-day
Jewish religious festival of Succot.
The facts are as follows:
The appellants are Orthodox Jews owning
units in a luxury Montreal condominium.
Their balconies are exclusive-use common
elements. They wished to install succahs on
their balconies during the Succot festival. As
explained in the Supreme Court’s decision:
“A succah is a small enclosed temporary hut
or booth, traditionally made of wood or other materials such as fastened canvas, and
open to the heavens, in which, it has been
acknowledged, Jews are commanded to
“dwell” temporarily during the festival of
Succot, which commences annually with
nightfall on the fifteenth day of the Jewish
month of Tishrei. This nine-day festival,
which begins in late September or early- to
mid-October, commemorates the 40 year
period during which, according to Jewish tradition, the Children of Israel wandered in the
desert, living in temporary shelters.”
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The syndicate of co-ownership (the Quebec
equivalent of a condominium corporation),
Syndicat Northcrest, did not allow succahs on
balconies on the grounds that the succahs
violated the by-laws contained in the declaration of co-ownership, which prohibited
decorations, alterations and constructions on
the balconies. Syndicat Northcrest proposed
to allow the residents to set up a communal
succah in the gardens. The residents claimed
that a communal succah would not meet their
religious requirements and beliefs, which
they said called for their own succahs on their
own balconies.
The Trial Court and the Quebec Court of
Appeal ruled in favour of Syndicat Northcrest.
The affected residents appealed to the
Supreme Court of Canada. The Supreme
Court of Canada overturned the lower Court
decisions and ruled in favour of the residents.
Very briefly, the Supreme Court’s reasoning
was as follows:
1. Freedom of religion is guaranteed under
the Quebec Charter of Human Rights and
Freedoms and the Canadian Charter of
Rights. The Court said:
“freedom of religion consists of the freedom to undertake practices and harbour
beliefs, having a nexus with religion, in
which an individual demonstrates he or she
9

sincerely believes or is sincerely undertaking in order to connect with the divine or as
a function of his or her spiritual faith, irrespective of whether a particular practice or
belief is required by official religious dogma or is in conformity with the position of
religious officials.”
In other words, freedom of religion protects
a person’s rights to follow practices or rituals which they honestly believe enhance
their religious or spiritual well-being. The
Court said:
“It is the religious or spiritual essence of an
action, not any mandatory or perceived–
as–mandatory nature of its observance,
that attracts protection.”
The Supreme Court said that it is not for the
state to rule on the validity or veracity of
any given religious practice or belief, but
only to enquire into the sincerity of a person’s belief.
In this case, the Court was satisfied that the
residents were genuine and sincere in their
beliefs that observance of their religion
requires that they have their own succah on
their own balcony. The Court saw no need
to resolve the debate between religious
experts as to whether or not this belief was
reasonable or correct.
2. Having found that the religious beliefs of
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the residents were genuine and sincere,
the Court then determined that refusing
individual succahs on the balconies
would infringe or interfere with those religious beliefs in a manner that is “more
than trivial or insubstantial”. Therefore,
the Court found that the by-laws in question did infringe the appellants’ religious
freedoms.
3. The Court also considered whether or not
this infringement was acceptable or justified in order to protect the rights and
interests of the other members of the
community. The Court considered this
issue and concluded that the intrusions
or deleterious effects on the rest of the
community would, at most, be “minimal”.
The Court said: “Although residing in a
building with a year-long uniform and harmonious external appearance might be
the co-owners preference, the potential
annoyance caused by a few succahs
being set up for a period of nine days
each year would undoubtedly be quite
trivial.”
The Court said: “In a multi-ethnic and multicultural country such as ours, which
accentuates and advertises its modern
record of respecting cultural diversity and
human rights and promoting tolerance of
religious and ethnic minorities – and is in
many ways an example thereof for other
societies – the argument of the respondent
that nominal, minimally intruded- upon
aesthetic interests should outweigh the
exercise of the appellants religious freedom is unacceptable. Indeed, mutual
tolerance is one of the cornerstones of all
democratic societies.”
4. Finally, the Supreme Court said that the
appellants had not “waived” their religious rights and freedoms when they
decided to purchase units in the condominium and to sign the declaration of
co-ownership. The Court’s reasons included the following:
• The by-laws did not clearly prohibit succahs, but only noted the need for consent
to install such a structure;
• The appellants had no choice but to sign
the declaration of ownership in order to
live in the condominium. The appellants
did not “voluntarily and validly” waive
their rights to religious freedom;
• There was no clear and explicit indication
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to the appellants that their rights of religious freedom would be fettered.
The Supreme Court accordingly ruled that
the appellants are entitled to have their own
succahs on their own balconies, during the
annual festival of Succot. The Court did
include an order that the appellants comply
with their undertakings given with respect
to the size, placement and general aesthetics of the succahs. These restrictions were
required for reasons of safety (fire escape
routes) and aesthetics. The Court said:
“Since the appellants have never claimed
that the succah need have any exterior aesthetic religious component, the appellants
should set up their succahs in a manner that
conforms, as much as possible, with the general aesthetics of the property in order to
respect the co-owners property interests.”
The dissent
Before concluding, I should include a few
words about the dissenting decisions, particularly given the fact that four justices
were in dissent.
The dissenting justices felt that the individual succahs were not essential to the
religious freedoms of the residents. The dissenting justices felt that the communal
succah could adequately fulfill the residents’
religious beliefs, while also upholding the
rights and interests of the other members of
the community. In short, the dissenting justices felt that the communal succah could
meet the religious needs of the appellants
and therefore would achieve the required
balancing of interests between the individual residents and the other members of the
community.
Again, however, this was not the majority
decision.

Cases From British Columbia
Strata Plan LMS1816 v. North Fraser
Holdings Ltd. (June 9, 2004)
Court agrees to add parties to Leaky
Condo Case
In this case, the Court found that the
required tests were met in order to add
defendants to the Court Proceeding. The
Court said:
“I conclude, having taken into account the
explanation for delay, the absence of prej10

udice to the proposed defendants in the
conduct of the litigation, and the connection between the claims as against the
present and proposed Van Meran defendants, that it would be just and convenient
to join the proposed defendants as defendants in the action.”
Strata Plan VR2654 v. Mason
(May 21, 2004)
Sharing of repair costs only by specific
type of Strata lot ordered in this case
The Strata Corporation contained two different types of Strata lots – townhouses
and apartments – and was constructed in
phases. Ms. Mason owns a townhouse in
Phase Four.
The Strata Corporation had levied special
assessments to repair water ingress problems related to townhouses constructed in
Phase One. The special assessment was
allocated to the owners of all townhouses.
Problems had not yet appeared in Phase
Four and Ms. Mason was also unhappy that
she was obligated to contribute to the special assessment and that the owners of the
apartments were not.
British Columbia’s Condominium Act was
replaced by the Strata Property Act on July
1, 2000. The Strata Property Act established new requirements for reserve fund
expenses to be allocated only to certain
types of Strata lots within the Strata Corporation. However, the Court also said
that: “The scheme of the legislation, in
relation to existing Strata Corporations
that had allocated both operating and contingent expenses by type, was to permit
the Corporation to continue such allocation provided it had passed and followed a
by-law to that effect prior to July 1, 2000.”
The Court found that such a by-law had
been passed and filed in this case. The
Court concluded as follows:
“In summary, on this aspect of the case, I
conclude that By-law 2.2 authorizes (the
Strata Corporation) to allocate operating
fund expenses and contingency reserve
expenses, including those raised by special levy, according to type of strata lot (i.e.
townhouse or apartment), both before and
after January 1, 2002.”
The Court also found that this result could
not be considered “significantly unfair” or
oppressive to Ms. Mason.
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Cases From Alberta

Cases From New Brunswick

Condominium Plan 9925205 v. Carrington
Developments Ltd. (July 8, 2004)

Condominium Plan No. 9422336 v. Canada
(June 10, 2004) [Tax Court of Canada]

Parking spaces not validly created or
transferred

Commercial Condominium Corporation
Not Obligated to Remit GST

The Developer, Carrington, wished to sell
certain surplus outdoor parking spaces as
extra parking. Purchasers were advised of
this intention in their Agreements of Purchase and Sale.

This commercial condominium appealed an
assessment of GST arrears claimed by the
Minister of National Revenue under the
Excise Tax Act.

However, Carrington did not designate the
surplus parking spaces as parking units or
as exclusive-use common elements.
Instead, while in control of the condominium corporation, Carrington arranged for the
corporation to execute a “License for Exclusive Use of Parking” in favour of Carrington.
Under this “Exclusive Use Agreement”, Carrington was granted exclusive use of the
surplus parking spaces for a term of one
hundred years. Carrington then purported
to enter into separate purchase agreements
under which purchasers were granted exclusive use of particular spaces.

Residential condominiums are specifically
exempt from GST under the Excise Tax Act,
but commercial condominiums are not.
Nevertheless the Court found that commercial condominiums are also exempt for the
following reasons:
• The condominium corporation exists solely for the purpose of acting as the agent of
the unit owners;
• The condominium corporation does not
conduct “commercial activity”, as defined
in the Excise Tax Act, because corporation’s activities are carried on without any
expectation of profit.

The Court found that the Exclusive Use
Agreement was not created in accordance
with the requirements of the Condominium
Property Act in that required approvals were
not obtained from all purchasers and from
others who had an interest at the relevant
time, and because the boundaries of the
areas to be “leased” under the Exclusive
Use Agreement had not been delineated.

Cases From Newfoundland and
Labrador
Mattee v. Boudreau. (June 23, 2004)
Small Claims Court
Purchaser has no claim resulting from inaccurate Estoppel certificate
When the plaintiff purchased a condominium unit from the defendant, the plaintiff
obtained an Estoppel certificate from the
condominium corporation. The Estoppel
certificate stated that the corporation had
not borrowed funds. In fact, the condominium corporation had borrowed funds for the
purpose of repairing the roof.
At the time of the purchase, the monthly
condominium fees for the unit were $100,
which included amounts required to repay
the loan over a period of time. Following the
purchase, the owners voted to accelerate
payment of the loan, and to increase the
monthly condominium fees for this purpose.
The plaintiff sought to recover the amount
of the increase.

AW-NM Ventures Ltd. v. Strata Plan LMS
2856 (May 18, 2004)
Sign not permitted
The Court found that the condominium corporation was fully within its rights in
insisting upon removal of a sign erected by
one of the owners. There was no oppression. The condominium corporation acted,
as it is required to do, in the interest of the
entire community in enforcing the proper
by-laws of the condominium corporation.

The adjucator dismissed the claim for the
following reasons:
• The “accelerated payments” arose
because of events which occurred after
the purchase;
• If the payments had not been accelerated,
the loan would have been paid in any
event through the monthly condominium
fees of $100;
• The plaintiff suffered no damage as a result
of the inaccurate Estoppel certificate.
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CCI National Awards Dinner
Your Personal Invitation
™

Friday, November 5, 2004
Plaza C Ballroom
International Plaza Hotel, Toronto, Ontario

Canadian Condominium Institute
Institut canadien des condominiums

Come and support CCI’s recognition of this year’s award winners.
Recipients will be recognized in the following categories:
• CCI Fellowships
• Distinguished Service Awards
• Lorne Young Chapter of the Year
• H. Penman Smith Award of Excellence for the Most Outstanding
CCI Chapter Newsletter

Fun
&P
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50
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–
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6:30 pm Reception • 7:15 pm Dinner
(*Takes place during the CCI/ACMO 8th Annual Condominium Conference, immediately following the CCI Annual General Meeting.)

FAX (416) 491-1670

Don’t Delay – Register Now!
Name
Address
City

Postal Code

Phone

Fax

E-mail:
CCI National Awards Dinner

$70.00

No. of Tickets
TOTAL

$____________
$_____________

Cheque enclosed $_________
Card #

Exp. Date

Name on Card
Signature
Please make cheques payable to: CCI, 2175 Sheppard Ave. E., Suite 310, Toronto, ON M2J 1W8, Fax: (416) 491-1670

■ Please send me sponsorship information
[Dinner and sponsorship information may also be found on the CCI website at www.cci.ca/Events

