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Message from the President
BY BILL THOMPSON, BA, RCM, ACCI, FCCI
CCI NATIONAL PRESIDENT

You know that feeling that you get when you arrive
home after an extended vacation? You know the one
that I am talking about. You feel excited to be home,
yet sad that the vacation is over. You know that you
have a million things to do, and that reality is just
around the corner. You are excited to tell your friends
and family about your adventures, yet disappointed
that the adventure had to come to an end.
I can only imagine that this is very similar to the feelings that must be racing through Geoﬀ Penney’s and
Peter Harris’ minds. They have been on an adventure
with CCI. They have challenged their comfort zones
and pushed their limits while serving on the National Executive for CCI.
This AGM, their adventure on the National Executive
is coming to an end. Both Gentlemen (and they truly
are gentlemen), will be stepping oﬀ of the Executive
at the end of an extremely long and dedicated
tenure, leading CCI through its rebirth and transformation from the original model, to the new streamlined Executive. They have given their wisdom, their
passion, their time and a large part of their lives for
the benefit of the Canadian Condominium Institute,
and for that we will always be in their debt.
Their extended adventure has taken them across the
country to virtually every province and allowed
them to meet and befriend so many people and
have so many exciting adventures, that they must

certainly be conflicted in their emotions right now.
These gentlemen played hard, worked hard, and
should be commended for their dedication, commitment and pure passion for CCI. Although they are
leaving the National Executive, they are still valuable
members and resources to CCI and will be called on
often in the future I am sure. Thank you guys for
everything that you have done, and will continue to
do, in the best interest of CCI. It has been a pleasure
working with you. You are both consummate professionals.
Another notable change coming up is the retirement
of Diane Gaunt. Diane has been a foundational influence at CCI, having served CCI, first through Taylor
Enterprises and recently through Association Concepts as our Executive Director. During Diane’s time
with CCI she has seen the growth of CCI from a fledgling association with barely a few chapters and membership counting in the hundreds, to today. Today we
have sixteen chapters across the country and have
members in virtually every province. Diane has been
with us since there were perhaps ten thousand condominium units across Canada, to the current estimated 2.6 million units! She has seen us struggle to
get in front of government and has helped us to become the leading resource for all things condominium to the public and government alike.
Her knowledge of our past has constantly been
available to us to remind us where we have been,

and that “the way has already been tried”, when she
saw us spinning our wheels in futile eﬀorts. Her
guidance and constant nudging have kept many
Past Presidents on track, and kept our volunteer
forces engaged and passionate for decades.
I want to thank Diane, on behalf of all of the members for the help and leadership that you have given
to us over all of these years. Diane, we wish you
happiness and exciting times in your retirement, but
hope that you will drop in from time to time when
you find yourself looking to reconnect with some of
your friends.

I also want to remind everyone that we will be saying thank you to all of these CCI diﬀerence makers
on Friday October 28th at the Awards dinner which
will follow the Annual General Meeting in Collingwood. Please attend if you can, and thank these
wonderful people in person.
continued…
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Message from the President
Cont’d.
As we all know, the only constant in life is
change. Change is inevitable, but it is also invigorating! Those of us who can embrace
change with a smile and take on the challenge
of change with an open mind will always succeed. That, in itself, is exactly what our retiring
leaders have done so admirably. They have
managed the changes that were inevitable for
CCI to survive and to thrive in this constantly
changing world.
Lastly, I want to say “Thank You” to all of the
members, as I end my term as President of the
National Executive. It has been my pleasure,
and my honour, to represent you for the last two
years. There have been some tough decisions
made and some easy ones, but I enjoyed the experience and hope that you did too. I can tell you
though, that I am the bigger winner here, as I
received way more back than I could have possibly given. The friendships, the experiences,
the perspective, and the honour of acting as
your President will be with me forever. That will
never change.
As the current process goes, this will be my last
message to the membership, as we welcome
our new President Doug Forbes. Doug is a very
capable, experienced, open minded individual
who will no doubt entertain you with his messages over the next two years, as he fulfills his
term. Welcome Doug and I hope that you enjoy
the experience as much as I have.
It feels like I should say “Good Night Johnboy”
right about now…

Condo Cases Across Canada
BY JAMES DAVIDSON, LL.B., ACCI, FCCI
NELLIGAN O’BRIEN PAYNE, OTTAWA

It is my pleasure to provide these brief summaries of recent condominium Court decisions
across Canada. I don’t provide summaries of every decision rendered. I select a handful
of decisions that I hope readers will find interesting. I hope readers enjoy this regular
column of the CCI Review.
Note to readers: In B.C., condominium corporations are “strata corporations” and in
Quebec, condominium corporations are “syndicates”.
Note: This publication contains only a handful of this quarter’s summaries. CCI members who would like to see
the rest of this quarter’s summaries can find them at the Condo Cases Across Canada website:
www.condocases.ca The current password is “condocases”.
James Davidson LLB, ACCI, FCCI, Nelligan O’Brien Payne, Ottawa

THE HOT TOPIC – The decision-making authority of condominium Boards
In a recent case, the Ontario Court of Appeal has confirmed that the “business judgment rule” applies to
decisions by condominium Boards. This means that the Courts will show deference – and therefore
won’t overturn a Board’s decision – as long as:
• the matter decided was within the Board’s mandate or decision-making authority;
• the Board arrived at its decision in good faith, with fair process; and
• the decision was “within a range of reasonable choices”.
To me, this means that condominium corporations must make reasoned decisions, or in other words
they must have sound reasons for their decisions. If they do (and as long as a given decision doesn’t fall
outside a spectrum of reasonable choices), then the Court will generally respect and uphold the decision
– whether or not the Court might have come to a diﬀerent decision.
Here’s my summary of the case:

3716724 Canada Inc. v. Carleton Condominium Corporation No. 375 (Ontario
Court of Appeal) August 30, 2016
Appeal allowed. Court of Appeal finds no oppression and defers to decision of board of
directors
The lower court held that the condominium corporation acted oppressively in imposing a condition
for approval of the owner’s requested changes to the common elements. The lower Court ordered the
corporation to approve the requested changes, and also held that there should be no vote of the owners
pursuant to sections 97 and 98 of the Condominium Act, 1998. [See Condo Cases Across Canada, Part
54, May 2016.] The condominium corporation appealed, and was successful. The Court of Appeal
found that there was no oppression; and applied the “business judgement rule” to the board’s decision.
The Court of Appeal said:

Bill Thompson

Therefore, to summarize, the first question for a court reviewing a condominium board’s decision is
whether the directors acted honestly and in good faith and exercised the care, diligence and skill that
continued…
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a reasonably prudent person would exercise in comparable circumstances. If they did, then the board’s balancing of the interests of a complainant under s. 135 of the Act against competing concerns should be
accorded deference. The question in such circumstances is not whether
a reviewing court would have reached the same decision as the board.
Rather, it is whether the board reached a decision that was within a range
of reasonable choices. If it did, then it cannot be said to have unfairly
disregarded the interests of a complainant.
…
In this case, the Board’s decision had the eﬀect of rendering the respondent’s proposal less profitable. But that does not mean that the Board
unfairly disregarded the interests of the respondent. The Board was entitled, indeed required, to consider the impact of the changes on the interests of other unit owners. And as the deemed occupier of the common
elements of the condominium, it was also entitled to consider the security
implications for users of the common elements. It did not ignore or treat
the interests of the respondent as being of no importance. It simply - in
good faith and after a fair process - determined that legitimate and reasonable competing interests were more important. Its decision not to
approve the requested changes to the common elements unless the respondent hired a security guard was within a range of reasonable of
choices.

Frank v. The Owners Strata Plan LMS 355 (British Columbia
Supreme Court) June 30, 2016
Installation of roof deck railings was a repair, not a change
The owner had the use of a roof deck, which the Court determined to be limited
common property pursuant to the Strata Plan. The owner discovered that the
exterior parapet walls framing the roof deck were lower than the height required
under British Columbia’s Building Code. With the concurrence of the strata
council, the owner began a process of obtaining the necessary permits from the
City of Vancouver to install railings of the proper height. However, a dispute
ultimately arose between the strata corporation and the owner respecting
approval of the new railings and responsibility for the costs to install the new
railings.
The Court determined that installation of the railings was necessary work.
Therefore this work was not a significant change requiring approval by three
quarters vote under section 71 of the Strata Property Act. The Court in fact
determined that the railing installation was a repair falling within the
responsibilities of the strata corporation. In addition, the Court held that the
strata corporation’s actions (in failing to adequately co-operate with the owner
during the entire process) were significantly unfair. The Court held that the
owner “had a reasonable expectation that he had the right to use and enjoy his
limited common property as a roof deck”.

BC Cases – Barrett v. The Owners, Strata Plan LMS 3265
(British Columbia Supreme Court) August 12, 2016
Court orders that schedule of unit entitlements be amended to include
finished basements and finished lofts in calculation of habitable areas
The unit entitlements were originally calculated on the basis of habitable square
footage in accordance with section 1of the Condominium Act. Unfinished basements, lofts and certain other portions of the units were not included in the unit
entitlement calculations. Over time, the basements and lofts in many of the
strata lots were finished; but the schedule of unit entitlements was never
amended to reflect any corresponding increase in the habitable areas of those
strata lots.

Alberta Cases – Condominium Corporation No. 072 9313
(Trails of Mill Creek) v. Schultz (Alberta Court of Queen’s
Bench) June 17, 2016
Court sets aside fines and costs levied by condominium corporation
against owner who contravened “adults only” by-law
The condominium corporation had an “adults only” by-law. The owner purchased
a unit and moved in with a minor son. The board demanded compliance with
the by-law, asking that the minor leave the condominium by July 6, 2014. The
owner was not able to meet that deadline. The owner made attempts to sell
without initial success. The corporation ultimately started this application to
evict the minor. Before the Court’s decision was rendered, the unit was sold and
the eviction issue then became moot. However, the Court still had to decide further issues, namely the rights of the condominium corporation to fines and costs.
The board had imposed fines (for non-compliance with the by-law) beginning
January 1, 2015.

The petitioners were the owners of six strata lots that didn’t have basements or
lofts. Because common expenses are based upon unit entitlements, the petitioners asserted that the schedule of unit entitlements should have been revised
(to reduce their entitlements) because of the increased habitable areas of the
strata lots with finished basements. The Court agreed. The Court ordered that
the schedule of unit entitlements be amended pursuant to section 246 (8) (a)
of the Strata Property Act. The Court also ordered, pursuant to section 164 of
the Strata Property Act, that a previous resolution passed to approve a special The Court held that there was no proper purpose for the board’s imposition of
levy for roof replacement was to be varied to reflect the amendments to the fines. The Court said:
schedule of unit entitlements.
continued…
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The fines levied here appear to be pointless except, possibly, from the standpoint
of deterrence. Otherwise the decision seems to be punitive and to serve no useful purpose. It might have been diﬀerent if Ms. Schultz was unwilling to comply.
The Court therefore dismissed the condominium corporation’s application for
fines and for recovery of costs

Haymour v. Condominium Plan No. 802 2845 (Alberta Court of
Queen’s Bench) July 12, 2016
Claims of former owner dismissed
Pursuant to previous Court orders, the condominium corporation had sold the
owner’s unit in order to recover outstanding arrears of condominium fees. The
former owner then filed a caveat against the unit, and was permitted to bring
an action to attempt to prove the claimed interest under the caveat, but subject
to strict directions from the Court about the process of the action. The defendants
in the action ultimately brought this motion to summarily dismiss the claims of
the former owner, and they were successful.

Waymarker Management (Silver Creek) Inc. v. Tibu (Alberta Court
of Appeal) April 25, 2016

Ontario Case – Wu v. Carleton Condominium Corporation
No. 383 (Ontario Small Claims Court) April 20, 2016
Condominium corporation had not improperly withheld records
The owner sued the condominium corporation pursuant to section 55 of the Condominium Act, 1998, for alleged failure to produce requested records. The Court
dismissed the owner’s claim. The Court said that the condominium corporation
had provided all of the requested records apart from email addresses. In relation
to the email addresses, the Court said that they should not be provided to the
owner. The Court said:
I conclude that electronic addresses are not part of an address of service within
the meaning of section 55.
The Court also said that the corporation had properly redacted minutes (provided
to the owner) as required by section 55 (4) of the Act.

Newfoundland and Labrador Case – Summer Services
Limited v. Karwood Commercial Condominium Corporation
(Newfoundland and Labrador Supreme Court) June 8, 2016

Appeal Court confirms restraining order against condominium owner
There had been a “history of unpleasant encounters” between one of the owners
in the condominium and the employees of the condominium’s manager. As a
result, the Queen’s Bench judge had issued a permanent restraining order against
the owner, ordering that she have no contact with the manager’s employees.
The owner appealed. On appeal, the restraining order was upheld, but with
some softening of the restrictions in order to permit the owner to pursue her
property rights. The Court of Appeal said:
Accordingly, we conclude that the restraining order must remain in full force
and eﬀect subject to the deletion of the arrest and detention provisions and
that the order should also be varied to include a provision that, save in the case
of an emergency, the appellant shall communicate with employees of
Waymarker, including Mr. Cyr, only in writing. If for any reason employees of
Waymarker are required to enter the appellant’s condominium, she is to be
absent and notified in writing once their tasks have been completed. To that
extent only, the appeal is allowed.
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Board failed to act honestly and in good faith in refusing consent for
air conditioning
The applicant was the owner of a unit in a commercial condominium. The condominium Declaration required the Board’s written consent for any alterations
or repairs to a unit or for any service upgrades to a unit for air, water or electricity.
The owner asked for the Board’s consent to install air conditioning. The Board
gave approval, but conditional on the owner bringing itself into compliance with
provisions of the Declaration respecting the permitted uses of the unit. [The
Board alleged that the owner was in violation of the Declaration in that the
owner’s use was in competition with the core business of another owner.] The
Court held that the particular condition could be imposed provided this was
done with honesty and in good faith. The Court said that the Board had not
acted honestly and in good faith. In particular, the Court concluded that the
Board’s true reasons for refusing consent were not as expressed to the owner.
Therefore, the Court ordered that the owner’s application for air conditioning be
approved.
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CHAPTER CHATTER

North Alberta Chapter – As
the excitement builds for Captain Connor and our
new arena, CCI North Alberta flies a little under the
radar building our membership base and continually
looking at ways to improve our product for all facets
of the condominium industry.
2015-16 was a very productive year for the Chapter
with just a few of the highlights listed below.
• A 20% increase in membership this past year
with a total of 536 paid members.
• Substantial increases in membership engagement with our website registrations, online
message forum participation and our recently
created MailChimp electronic newsletter.
• Attendance at Educational events increased by
40% not including our most successful Conference and Trade Show to date which had over
500 attendees, more than double from the
previous year.
• Continued involvement with the government
during the ongoing Regulation amendments
and with RECA through the Condominium
Manager Licensing Advisory Committee.
Over the summer we held two strategic planning
sessions for 2016-17 with the assistance of facilitators Nadine Riopel and Gord Sheppard. It was great
to have some outside expertise to help us make
some tough decisions as well as keep us focussed on
the goals at hand.
Mother Nature forced us to postpone our Annual
Golf tournament once but we would not be denied
a second time, enjoying a fine fall afternoon at the
Derrick Golf and Winter Club. Kudos to Golf Chairman
Curtis Siracky for all his eﬀorts for a record turn out
and as a result we were able to make a $1000 donation to the Edmonton Food Bank along with a
large amount of food items.
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As we got back into the swing of things in September, we saw some administrative changes in the office. The Board of Directors approved a new structure
in the oﬃce, creating an Executive Director position
(Alan Whyte) and two part time roles of Oﬃce Administrator (Collen Peters) and Bookkeeper (Christine Schultz). Joyce Schwan our beloved
Administrator these past three years, is currently on
a medical leave and we wish her a speedy recovery.
Our recently held AGM featured a hotly contested
election for the Board of Directors with 14 candidates vying for 7 positions. We welcome back David
Vincent and Shantel Kalakalo to the Board along
with three members who have all had previous
Chapter Board experience in Barb Surry, Dawn
Mitchell and Hugh Willis. Newcomers Chris Vilcsak
and Nigel Gamester bring a brand new perspective
and round out the remainder of the elected slate for
2016-17. At this time we would like to thank former
Board Members Jim Wallace, Susan Milner, Curtis
Pruden and Jason Matthews for all of their eﬀorts
during the time they spent on the Board.
Like our hockey team, we look forward to continue
to build on the momentum we have created for even
more successes in this upcoming season. We will
compare report cards in the (late) spring of 2017!
Alan Whyte, Executive Director
CCI North Alberta Chapter

Eastern Ontario Chapter – As
the season’s change, the Nation’s Capital and the
Eastern Ontario region shines with the changing of
the leaves and very vibrant colors.
CCI Eastern Ontario has been a very busy chapter and
we need to thank the hard working CCI-EO board of
directors for their time, commitment and dedication
to making this chapter so successful. The board has

been listening to its members and oﬀering many
diﬀerent educational, networking and social opportunities. The big change was the elimination of fees
to members for seminars. CCI-EO oﬀers 6 seminars
a year and the board felt it was important to get as
many members out free of charge. We have had a
successful line up of courses and the number of attendants keeps growing. Just last week we hosted
a “Night with the experts”. Seven industry professionals rotated on a speed dating theme and had
the chance to talk and discuss the burning issues
with 75 members who were engaging and eager to
discuss and listen to the concerns they are facing.
Our Newsletter has been an example of incredible
insights from professionals in the community and
the industry. Our Newsletter editor has been very
instrumental in addressing the issues with huge success. Our spring issue took on a change and became
themed based. The spring issue was based on smoking and odours in Condos. The summer issue was
based on Ageing and on Ageing Condominiums.
Both issues were so well received that we are going
to continue on the themed issue idea and the fall
publication will be focused on the concerns of New
Condominium and all that they face.
In November we our hosting our Weekend Director’s
Course. This event always sells out and provides
comprehensive information and guidance to Condo
directors and management groups. Attendants walk
away with knowledge and a new understanding of
the importance of staying educated and informed.
We oﬀer this weekend course twice a year, plus we
have added on a full 1-day Director’s Course in
Kingston. Again, the goal is to reach out and help
inform and educate our members.
Our winter line up of courses will meet the continued needs of our membership. January will kick oﬀ
the New Year with the very popular “Lawyers, Guns
and Money”. In February, the new seminar “Security,
Not just a Lock on the door” will be launched. This
seminar tackles many topics, including security in
the building, around the building, safety in the parking area, issues with Airbnb and much more.
continued…
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Mark Your
Calendars
for the

2016 National AGM
& Awards Banquet
Date: Friday, October 28, 2016
Location: Westin Trillium House, Collingwood, Ontario
The National AGM will take place in conjunction with the 2016 Fall CCI National Leaders’ Forum,
which is scheduled for October 27-28, 2016. Don’t miss the updates of the activities of the
National Executive Board and of the national committees and chapters. The meeting will
provide an opportunity for members to network with other members of CCI.
The National Awards Dinner will take place following the AGM, where CCI will present and
honour recipients of the CCI 2016 national awards – the FCCI and DSAs, Chapter of the Year,
and Chapter Newsletter of the Year.
More information may be found on the CCI national members’ website – www.cci.ca
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Chapter Chatter Cont’d.
Our March seminar is titled “No Reservations about Reserve Funds” and April’s
seminar is targeted on “Accounting and Budgeting”.
We are also very involved with and work closely with ACMO – this past spring
oﬀering a very successful ACMO/CCIEO conference in May in Ottawa and we are
preparing for another successful Conference in Kingston in November.
CCIEO went Green this year and that has allowed us to double our reach, and
hopefully reach more members and their boards in the future.

MARK YOUR CALENDARS!!
We are already getting ready for our Spring 2017 Leaders’ Forum,
when we will be packing our bags and heading to the home of
our newest chapter:

FREDERICTON, NEW BRUNSWICK!
Plan to join us at the Delta Fredericton from June 7-10, 2017 to
enjoy CCI education AND some Maritime Hospitality!

Social media is our newest avenue and we are working hard to stay ahead on
Twitter and LinkedIn. Please follow us.

You won’t want
to miss it!

“Get involved, stay informed”
Julie Klotz, Administrator
CCI Eastern Ontario Chapter

UPCOMING EVENTS
Eastern Ontario Chapter:
October 19 – AGM and Seminar – Ottawa
November 19&20 – Fall Directors Course – Ottawa
November 25 – ACMO/CCI Kingston Conference - Kingston
Golden Horseshoe Chapter:
October 22&29 – Level 200 course – Kitchener
November 26 –Level 300 Course – Stoney Creek
Huronia Chapter:
October 29 – Insurance Seminar - Collingwood
London & Area Chapter:
Nov 5&12 – Condominium Course – London
Manitoba Chapter:
October 20 – Lunch n Learn: Preventative Maintenance: Pay A Little Now or A Lot
Later! – Winnipeg
November 17 – Seminar: Insurance – Water is the New Fire - Winnipeg
New Brunswick Chapter:
October 25 – Directors’ Forum - Fredericton
November 5 – AGM and Seminar – Fredericton

North Alberta Chapter:
October 19 – Seminar: Better Budgeting – Edmonton
November 9 – Seminar: Ask The Experts – Insurance Panel – Edmonton
November 17 – Lunch n Learn: Flood Prevention - Edmonton
North Saskatchewan Chapter:
October 20 – AGM and Seminar – Saskatoon
November 17 – Seminar: Topic TBA – Saskatoon
Nova Scotia Chapter:
October 22 – 200 Level Course – Halifax
South Alberta Chapter:
October 20 – Level 200 Course - Calgary
October 26 – Lunch n Learn – Calgary
November 24 – Lunch n Learn - Calgary
Toronto & Area Chapter:
October 20 – TwitterChat: Security in Condos
November 11&12 – CCI-T/ACMO Conference - Toronto
Windsor Essex County Chapter:
November 16 – Seminar: Director/Owner Responsibility: Financial Management
in Condos – Windsor

Newfoundland & Labrador Chapter:
November 22 – Seminar: Mediation Workshop for Directors – St. John’s
Chapters are adding new events all the time, check back with your local chapter to get an updated list of events in your area!
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