TH E N EWS LETTE R OF TH E CANAD IAN CON D OM I N I U M INSTITUTE/INSTITUT CANAD I E N D E S CON D OM I N I U M S

y o u r

review

c o n d o

c o n n e c t i o n

N AT I O N A L E D I T I O N / S U M M E R 2 0 1 1

How to Choose a
Professional Roofing
Contractor

Dealing with Mental Health Issues
from a Property Managers Perspective

review
inside this issue
3 Message from the President
4 Developing Community Standards
6 Property Insurance and the Condominium

2010-11 NATIONAL EXECUTIVE BOARD
Chairman
Janice Pynn, RCM, ARP, ACCI, FCCI
Simerra Property Management Inc., Toronto, ON
President
Jim MacKenzie, MBA, DAA, FCIP (Hons)
Dusyk & Barlow Insurance Brokers Ltd., Regina, SK
Vice-President
Geoffrey K. Penney, BA, LLB
Ottenheimer Baker Barristers & Solicitors, St. John’s, NL
Directors-at-Large
Bill Thompson, BA, RCM, ACCI, FCCI
Malvern Condominium Property Management, Toronto, ON
Kim Coulter, B. Tech. (Arch.Sc), ACCI, FCCI
Coulter Building Consultants Ltd., Burlington, ON
Douglas G. Steen
Steen Property Management Inc., Thunder Bay, ON
Douglas J. Forbes, LLB
Thompson Dorfman Sweatman LLP, Winnipeg, MB
Secretary/Treasurer
Peter K. Harris, CA, ACCI, FCCI
Harris & Chong LLP, Toronto, ON

2010-11 NATIONAL COUNCIL
Vancouver Chapter
Jamie A. Bleay, LL.B
Access Law Group, Vancouver, BC
North Alberta Chapter
Jim Wallace
Condo Cash Program Inc., Edmonton, AB
South Alberta Chapter
Stephen Cassady
24/7 Condo, Calgary, AB
North Saskatchewan Chapter
Jamie Nykolaishen, LL.B
Wallace Meschishnick Clackson Zawada, Saskatoon, SK
South Saskatchewan Chapter
Vicki Radons, Regina, SK
Manitoba Chapter
Lou Anna Roberts, C.E.T.
GENIVAR, Winnipeg, MB

8 How to Choose a Professional

Roofing Contractor
10 Dealing with Mental Health Issues from a

Property Managers Perspective
12 Condo Cases across Canada
16 Chapter Chatter
23 CCI Courses - Seminars - Workshops:

Coast to Coast

Northwestern Ontario Chapter
Paul Muller
Kamlodge Services Ltd., Thunder Bay, ON
Windsor Chapter
D.R. (Dan) Sills, M.Eng.
ECCO No. 17, Windsor, ON
Huronia Chapter
Shari Davidson
Brookfield Residential Services, Barrie, ON
London Chapter
Don Peter, C.I.M., P.Mgr., CMM
Donald J. Peter & Associates Inc., Thedford, ON
Golden Horseshoe Chapter
Ron Danks, BA, LLB, ACCI, FCCI
Simpson Wigle Law LLP, Hamilton, ON
Toronto & Area Chapter
John Warren, CA
Adams & Miles LLP, Toronto, ON
Ottawa Chapter
John D. Peart, LL.B., CFP, ACCI, FCCI
Nelligan O’Brien Payne LLP, Ottawa, ON
Nova Scotia Chapter
Carol Conrad, BA
Halifax, NS
Newfoundland & Labrador Chapter
Carol Burke
St. John’s, NL

NATIONAL OFFICE
Executive Director
F. Diane Gaunt
Operations Manager
Alison Nash
2175 Sheppard Ave. E., Ste 310
Toronto, ON M2J 1W8
cci.national@taylorenterprises.com
* CCI is a government registered trademark

Message from the President
BY J I M M AC K E N Z I E , M B A , DA A , F C I P ( H O N S ) , C C I N AT I O N A L P R E S I D E N T

I write this early on a rainy Friday morning
in Regina, Saskatchewan. It's such a relief
that the long winter has faded into memory
and the green lushness of spring and the
promise of summer have returned instead.
The long days are such a welcome respite
from the seeming eternal darkness of winter.
Summer is often seen as a chance to rest
from the year before (or perhaps I have too fond a memory of
summer holidays as a school student!) and if how much we're
doing at CCI is a measure, a summer rest is in order. The executive continues to meet frequently by telephone to work on
new initiatives. The committees continue to do their work as
well. The fruits of their labour will be announced over the next
several months.
At the beginning of May, national chair Janice Pynn and I
attended the Community Associations Institute conference in
Boca Raton, Florida. Much as my impression of CCI was irrevocably altered when I first attended the CCI Toronto/ACMO
conference in 2005, my impression of CAI has changed as
well. The conference was a whirlwind of social networking
and educational events. Janice and I also met with CAI's executive team to discuss further development of our strategic

agreement. I'm excited about where this arrangement might
go and look forward to attending the CAI conference again in
2012.
The following weekend I travelled to New Brunswick and,
along with former national president Pat Cassidy from Halifax
and Nova Scotia chapter volunteer Tony Hall from Dartmouth,
presented seminars to the condominium public in both Fredericton and Moncton. The hospitality of Atlantic Canadians is
unbelievably wonderful and furthermore, the attendance at the
seminars - over 50 for each - bodes well for the creation of a
chapter in New Brunswick. In the meantime, New Brunswickers
who are interested in being part of CCI can join the Nova Scotia chapter. Our New Brunswick team will be offering events
and educational opportunities under that chapter's banner until
the membership and volunteer levels can sustain an independent chapter. We're working to make that chapter happen as
soon as is practical.
As I type this, we're preparing for the semi-annual meetings in
Halifax so I'm going to get another dose of that Atlantic hospitality soon. A prairie boy can't get to the sea too often, can he?
Have a fantastic summer.
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R O N A L D S . DA N KS , B . A . , H o n s , L L . B , AC C I , F C C I

Developing Community
Standards
WHY SO MANY BY-LAWS
AND RULES?
Condominium homeowners often question the necessity of having so many bylaws and rules governing their day to
day use of the common areas and their
units. They view by-laws and rules negatively, as "restrictions" rather than consider the positive effects that they have
in promoting the enjoyment of their condominium lifestyle. These owners often
forget that in a freehold home setting
there is no Board or property manager
to intervene with the people next door
whose dog keeps them up all night and
there are no rules that can be used to
stop the family next door from turning
their driveway into an auto-body shop.
To a certain extent, by-laws are a necessity in condominiums because the
condominium lifestyle generally means
that a large number of people will be
living in very close proximity to one another. As such, by-laws and rules are
needed to ensure that owners don't encroach on someone else’s "space".
However, by-laws and rules can be
much more than a list of procedures and
restrictions; they can be the foundation
upon which a sense of community can
be built. In essence they become the
standards of the community. Standards
that each member of the community will
be expected to live up to and, in turn,
can expect all of the other members of
the community to abide by. A carefully
considered and properly drafted set of
community standards will benefit the
members of the community by providing
them with:
• Certainty;
• Guidance;
• Order;
• Safety and security;
• Individual freedom; and
• An equitable sharing of common areas;
All too often condominium Boards lose
sight of the true purpose of having a
good set of by-laws and/or rules and
enact them for the wrong reasons caus4

ing turmoil within the community. In the
following notes we will review a step by
step approach to developing a good set
of community standards.
AUTHORITY
The authority to establish rules is found
in the governing condominium, (or strata
plan) legislation of each province. In Ontario this authority is divided between
section 56 which permits the creation of
by-law and section 58, which allows for
the passage of rules. Section 56 states,
“The board may, by resolution, make,
amend or repeal by-laws, not contrary to
this Act or to the declaration.” Once approved by the board, by-laws must then
be voted on and passed by owners who
own a majority of the units in the condominium, (i.e. not just those who are represented at the meeting).
Rules must also be “reasonable”. Section 58 states, “The board may make
rules respecting the use of common elements and units to promote the safety,
security or welfare of the owners and of
the property and assets of the corporation or prevent unreasonable interference with the use and enjoyment of the
common elements the units or the assets of the corporation.” The Ontario act
also states at sub-section 58 (2), that
“.... rules shall be reasonable and consistent with this Act, the declaration and
the by-laws." In Ontario by-laws are
generally limited to being used for administrative matters although a new provision does allow condominiums to pass
Occupancy Standards by-laws that can
limit the number of persons who can reside in a unit.
It is important to ensure that your bylaws and rules are up-to-date and are
enacted properly. In Ontario new condominium legislation came into effect on
May 5th, 2001. That legislation made
substantial changes to all aspects of
condominium law and administration. In
some cases it rendered certain types of
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by-laws obsolete, such as the common
general “borrowing” by-laws; under the
current legislation a condominium must
pass a new by-law each time it wants to
borrow. The new Ontario Act also gave
boards of directors new options in developing by-laws that were more attuned
to their needs. Since then thousands of
condominiums have replaced their old
by-laws with new “customized” versions.
CREATION
The following preliminary steps should
be considered when contemplating the
creation of a new by-law or rule.
• Identify the problem: a by-law prohibiting loitering around a playground
might be considered for a vandalism
problem, but it won't work if the vandals are from outside the condominium, in that case fences, lighting,
signage and police assistance might
better address the issue;
• Review existing by-laws: a current
by-law might be used to deal with the
problem as effectively as a new one,
for example general "nuisance" rules
can be used to deal with many different types of issues;
• Look for an alternative solution: look
to the Act, local zoning by-laws, or
other laws and regulations to see if
there is another way of dealing with
the problem;
• Watch for conflicts: think about
whether the new by-law or rule may
conflict with other by-laws, or provisions in the Act, or other laws such as
Human Rights legislation;
• Get advice: ask for advice from the
corporation's lawyer and management;
• Create a draft by-law for review:
often something that sounds good in
theory doesn't translate well when reduced to writing so create a draft for
the Board to review and include with it
a short summary of what the problem
is and why a by-law is necessary to
deal with it;

• Seek owner input: consider circulating the proposed by-law or rule
amongst the owners and ask for constructive feedback;
• Is it reasonable: ask yourselves two
final questions; Is this by-law or rule
reasonable and would I abide by it?
If the answer to either question is a no
... try again.
• Make the decision: once you are satisfied a by-law or rule is necessary, appropriate and will be accepted by the
majority of the owners, implement it in
accordance with the applicable legislation to ensure that it is enforceable.

PRACTICAL CONSIDERATIONS
By-laws and rules should be capable of
being implemented and enforced without a significant change in lifestyle for
the majority of owners. They should be
enacted only if they are absolutely necessary and should be designed so that
they affect the fewest activities possible.
They should be drafted carefully and
contain a large dose of common sense.
The following are some practical matters
to consider when creating a new by-law
or rule:
• Use simple language: if you don’t understand it neither will the owners;

• A by-law or rule will only be effective if the majority of owners comply with it: if you don't think the by-law
or rule will be obeyed by the majority,
you probably don't need it;
• Avoid the "trying to kill a flea with an
elephant gun" syndrome: focus the
by-law or rule on the problem that gave
rise to it in the first place; don't make it
so broad that it becomes a serious infringement on the owner’s right to
enjoy the common areas;
• Consider what the side effects of
your new by-law may be: are you curing one problem but creating two
more?
• Consider whether the by-law can be
enforced on a day to day basis and
who will be responsible for enforcing it: consider an actual rule that the
writer once came across that stated
that there was to be no noise over a
certain "decibel" level after 11:00 p.m.
• How was this rule to be enforced?
Would board members have sound
equipment available twenty-four hours
a day to test the decibel level of the
noise?
• Make sure that residents, (owners
and tenants) understand why the
by-law or rule was created and what
it means: Many good by-laws have
been defeated by bad communication;

• Consider whether a formal by-law
or rule is needed as opposed to a
policy or guideline: some things are
better left to the discretion of the
Board.

When developing a new by-law or rule
take the time to carefully consider the
process outlined above. By-laws and
rules are often created as a "reaction” to
an unanticipated problem. Hastily enacted by-laws or rules may do more harm
than good when, after the fact, the Board
realizes that it went too far or didn't
properly address the issue that gave rise
to the problem. It can also cause dissension among the owners and result in
a lack of confidence in the Board's ability to manage the affairs of the corporation. Carefully considered and properly
drafted by-laws and rules will serve to
enhance the enjoyment of the common
areas.
Ronald S. Danks, B.A.,(Hons) L.L.B. ,
ACCI, FCCI, is a partner with the
Hamilton and Burlington business
law firm of SimpsonWigle Law LLP.
Ron has practised in the field of
condominium law and administration
for over 25 years. He currently
represents over 650 condominium
corporations throughout Ontario.

ARE YOU ONE?
LOOK FOR ONE!
BECOME ONE!
Associate of the Canadian Condominium Institute

Canada’s premiere accreditation is the only trusted source for
Condominium Professionals across the country!
As a condominium...look for professionals who have the ACCI.
They are the specialists.
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It’s the best way to showcase your knowledge and give assurance to those hiring you.

For more information on hiring an ACCI or obtaining your ACCI, please go to
www.cci.ca/acci for more information or contact CCI-National at 1-866-491-6216.
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K A R E N R E Y N O L D S , AC C I , F C C I , R C M , A I H M

Property Insurance
and the Condominium
Simply put, any individual owning or living in a condominium must carry liability
and property insurance. Liability coverage is quite straight forward however
property insurance is probably one of
the most confusing subjects regarding

minium it is the corporation’s duty to insure all three components for the full replacement value. Exclusive use common
elements are those areas of the corporation of which unit owners have sole use
such as a driveway, or rear yard in a

What does the corporation insure, what does
the owner insure, what does the tenant insure
and what happens when a claim is filed?

condominium lifestyle. What does the
corporation insure, what does the owner
insure, what does the tenant insure and
what happens when a claim is filed? The
intent of this summary is to discuss
property insurance only and the following should provide basic answers to
these questions and hopefully clarify the
insurance responsibilities.
A standard condominium corporation is
comprised of the units, common elements and exclusive use common elements the boundaries of which are
provided in each corporation’s documents and in every standard condo-

townhouse or a balcony in a high-rise
building. If the unit boundaries extend to
the curb at the front of your unit and the
fence line at the rear of your unit and
have no vertical boundaries, then everything in between is considered “unit” and
therefore insured by the corporation’s
policy excluding improvements.
In that same scenario it is unlikely there
would be any “exclusive use” common
elements as the remainder of the corporation would be common elements so
all would be covered under the corporation’s policy for major perils such as
fire, lightning, smoke, windstorm, hail-

storm, explosion, water escape, vandalism or malicious acts, to name a few.
With respect to property, the owner is
responsible for insuring any betterments
to the unit, including those installed by a
previous owner, and any personal belongings. If the developer has not turned
over a standard unit definition at the
turnover meeting, the Act includes a
provision which allows the corporation,
with majority consent of the unit owners,
to modify the standard unit by passing a
“Standard Unit By-law”. Betterments or
improvements are defined within the
“Standard Unit By-law” which can eliminate specific aspects such as floor coverings or counter tops or can limit the
standard of those features to, for example, builder’s grade. It is important to familiarize yourself with the corporation’s
standard unit by-law and provide a copy
to your insurance broker to eliminate the
possibility of any gaps in your coverage.
If you are not an owner but reside in a
condominium unit, a tenant’s package is
sufficient as you are responsible for carrying coverage on your personal belongings and public liability. As an
absentee owner, if you have made improvements to your unit and lease your
unit you are still required to insure those
betterments.
To determine what the “full replacement
value” of the property might be, it is necessary to enlist the services of a reputable insurance appraiser and have an
appraisal conducted. Many declarations
include a provision to this extent spelling
out the frequency with which the appraisals should be undertaken.
It is when damage occurs that the water
seems to get muddied and many managers, boards and owners have difficulty
understanding whose insurance will respond and who will pay the deductible.
The easiest way to remember how insur-
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ance works in a condominium is that it
does not matter what caused the damage or where the cause originated but
who is paying for the insurance coverage
on the damaged property. If the unit or
common elements are damaged, then
the corporation’s insurance will respond
however if it is personal property or an improvement to the unit then a claim against
the homeowner’s policy will be made.
Deductibles also present some confusion because if damage is a result of an
act of negligence or omission on the
part of the owner and contained within
their unit, the corporation can charge
back an amount up to an amount equivalent to the deductible. Owners may obtain insurance to cover the amount of
the deductible through their homeowners policy. With the majority consent of
the owners, these circumstances can
be expanded by passing a by-law which
would make the owner of a damaged
unit responsible for the deductible for
damage that neither they nor the corporation caused to their unit, another
owner’s unit or the common elements.
Otherwise, if a damage claim is
processed, the condominium corporation is responsible for the deductible.
This summary addresses property insurance only in a very basic and brief
manner and in no way is intended to
provide a comprehensive review. It is
also important to note that we have addressed only standard condominiums. If
you own a vacant land or common elements condominium unit, the obligation
to insure any structure on the unit is the
owners. Your assigned property manager will be able to provide additional,
more detailed information with respect
to other insurance coverage owners
and corporations require, the Standard
Unit By-Law and also with interpreting
your Declaration, and Description to
determine unit boundaries and common
elements.
Insurance Appraisal
As noted above, in a standard condominium corporation the corporation
must insure the units and common elements for their full replacement value.
How do you, as members of the Board,
know what that value might be? Many
rely on the increases implemented by
their insurance carriers each year when
the policy renews. This is not a recom-

mended practice. If a major catastrophe
occurs where property is substantially
damaged and the insurance coverage is
inadequate, where do the funds come
from to repair and/or replace the damage? That’s right, the owners. It is well
worth the fees charged by a reputable
company to have an appraisal undertaken and values adjusted accordingly.
Many condominium declarations include
a provision which stipulates the frequency with which the appraisals must
be done. For example, prior to each renewal of the insurance policy.
Insurance Trustee
Many condominium declarations provide
that the corporation shall retain an insurance trustee. The purpose for this provision is primarily to protect the interests of
mortgage lenders as well as the owners.
In the event of a large claim (typically in
excess of $25,000.00), the cheque is issued to the insurance trustee to prevent
the funds from being deposited in the
corporation’s bank account where, at the
discretion of the Board, it may be used
for other purposes rather than repairing
any damage or worse yet, becoming a
temptation for fraud.
Set-up fees and annual costs to a trust
company can be expensive and therefore unattractive to a corporation who is
trying to keep maintenance fees as low
as possible but corporations may find
that potential purchasers may experience difficulty obtaining mortgage funds
for properties where an insurance trust
agreement is not in place. As a more
reasonable alternative, many professional firms such as lawyers and/or accountants will provide the corporation
with written confirmation that, in the
event a trustee is required, they will act
in that capacity. This documentation is
kept on file for the corporation and provided either with the status certificate or
upon request.
What About Volunteers/
Committees?
We are often asked about the liability
exposure to a corporation that utilizes
volunteers or committees to tackle projects within the corporation in an effort
to keep costs down. Depending on the
level of risk involved with the tasks they
undertake, it can be as simple as providing your insurance broker with confirmation of the committee and their

anticipated role. Providing the volunteers are not endangering themselves or
other residents, it is not a problem and
they can be covered under the corporation’s policy for a nominal, if any, amount.
We have even arranged for coverage in
a corporation where one owner agreed
to use his snow blower to remove the
snow from all interior walkways. Contact
your insurance provider for specific details to determine whether your situation
qualifies for additions to your coverage
and/or premium to cover the volunteers
within your community.
What Does Management Do in the
Event of Insured Property Damage?
When water escape or penetration is
causing damage to a unit the obvious
first action is to locate the cause and
shut the water off or have the problem
repaired. The manager will then arrange
to have a reputable contractor visit the
unit to extract any surface water and
take all necessary steps to avoid any
contamination of the area as a result of
grey water or the possibility of mould.
The manager will work with the corporation, the owner, service providers and
insurance adjuster to ensure the unit is
restored as quickly as possible.
Assuming that emergency personnel
have already been contacted, in the
event of a fire, smoke, windstorm or explosion the first concern of the manager
is the safety of all occupants of the unit
and any neighbouring units. It is not the
manager’s responsibility to provide lodging for unit owners who may be displaced. Unit owners and tenants should
ensure they have sufficient coverage
within their condominium package or
tenant’s package to cover the costs
should they be forced to lodge outside
of their home for an extended period of
time. Again, once the cause of the damage has been ascertained, the manager
will work with the Board, the owners,
service providers and insurance adjuster
to ensure the unit is returned to a livable
condition as quickly as possible.
Karen Reynolds,
ACCI, FCCI, RCM, AIHM
Director of Property Management
Wilson Blanchard Management Inc.
www.wilsonblanchard.com
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CA R M E N G E R R A R D , R N , B S C N , M S

How to Choose a
Professional Roofing
Contractor
As a Condominium Corporation board
member in Calgary, I’ve become very
aware of the significance of roof repair
or replacement, from a consumer perspective. On any Reserve Fund Plan the
highest costs are associated with the
building envelope and roof replacement
tops that list. Given the time and dollars
associated with this project, it is imperative that the right roofing contractor be
chosen.
As the co-owner of a full service roofing
company in Calgary I’m also very aware
of the issues in the roofing industry. The
big one being that there are no legal requirements that must be met before you
can claim to be a roofing contractor.
Thus anyone with a truck and a little bit
of knowledge can quote your roof.
These people underbid the professionals, making it very tempting for the corporation to choose them. However, this
route is not cheaper in the long run.
The issue being, once the work is done
and paid for, there is nobody who will
stand behind the work. Manufacturers
will void their material warrantee if the
product is not applied according to
product application guidelines. Should
you run into problems, you won’t be able

to locate the contractor right after the
roof has been completed, let alone five
years later. I can also guarantee that the
roofing contractor won’t mention the
need for an ongoing maintenance program to extend the life of your new roofing system.
Where do you start? One of the best
ways to proceed is contact your local
roofing material supply company(s) and
ask them to recommend some professional roofing contractors. When a roofing system fails, they get the call so they
know who’s applying those systems correctly and who is not. After getting a few
names I would encourage you to prequalify your roofing contractor. Your criteria may vary according to the job
requirements, but all professional roofing contractors should be able to provide you with the following:
Permanent Place of Business
Confirm that your contractor is well established with a permanent address,
telephone number and GST number. A
professional has these readily available.
Affiliated with an Industry
Organization
Ask the contractor if his company is a

member of an industry organization such
as the Alberta Allied Roofing Association or the Alberta Roofing Contractors
Association. Involvement in a professional organization tends to keep a
contractor better informed about the
latest developments and issues in the
industry.
Certified Journeyman Roofer
Ensure there is a certified journeyman
roofer on staff and that the company is
committed to the ongoing education of
their employees. There are many different roofing systems, applications and
products to choose from. A professional
roofing contractor is familiar with these
options and will help you make the best
decision for your building and budget.
Worker’s Compensation Account
and Certificate of Recognition
The Alberta Construction Safety Association provides a Certificate of Recognition (COR) to those organizations who
meet their safety standard requirements.
In addition to being COR, the roofing
contractor should have an active
Worker’s Compensation Account. The
corporation becomes liable for a work
related accident if the roofing contractor does not have the appropriate safety
programs in place.
Licensed and Insured
Ask to see the roofing contractor’s Business License and proof of insurance; a
professional roofing contractor should
have a five million dollar liability policy. If
a contractor is not properly insured, the
corporation may be liable for accidents
that occur on the property.
Application Expertise
Have your contractor list the roofing
manufacturers with which his firm has licensed or approved applicator agreements. Some materials require special
application expertise to provide a quality
roof system that will last.

8
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Written Estimate
Insist on a written estimate and examine
it for a complete description of the work.
Be sure the quote includes the approximate starting and completion dates,
payment procedures, and any additional
issues that need to be addressed.
Warranties
There are two basic categories of roofing warranties: the contractor's warranty, which covers the labour, and the
manufacturer's warranty, which covers
materials. Be sure that your contractor
offers a ten year warranty covering the
labour. A manufacturer's product warranty is void if the roof is improperly installed. Carefully read and understand
any roofing warranty offered and watch
for provisions that would void it.
References
Contact the Better Business Bureau to
determine the roofing contractors rating.
An A+ rating is the highest possible rating with the Better Business Bureau. It
is also important to talk to the roofing
contractor’s product supplier. The sup-

plier won’t give a good reference to a
contractor who is not installing the product according to the manufacturer’s
guidelines. Finally, ask the roofing contractor for a list of recent clients. Check
with these customers to see if they were
completely satisfied with the quality of
materials and workmanship provided.

These inspections will help ensure that
your project complies with the standards specified in the warranty. A maintenance program usually consists of a
detailed visual examination of the roof
system, flashing, insulation and related
components to identify any potential
trouble areas.

Who is doing the Work and
Supervising the Work
Ensure that the professional roofing
contractor you hired will actually be
doing the work. Many contractors subcontract to independents who don’t
meet the described qualifications. Not
only does that put your project at risk,
the money you are paying for the job is
going to a middleman and not to ensuring the quality of the work being done.
Request the name of the person who
will be in charge, how many workers will
be required and the estimated time of
completion.

Environment Program
A responsible roofing contractor will be
committed to recycling. Don’t hesitate
to ask the roofing contractor to describe
how old materials are disposed of. We
all must consider the future of our
planet.

Professional Maintenance Program
Professional roofing contractors will
offer periodic maintenance inspections.

Although it will take additional time and
effort to prequalify your professional
roofing contractor, you will save that and
more in the long run by a job “well
done”!
Carmen Gerrard, RN, BScN, MS
President, Board of Directors, Varsity
Towers Condominium Corporation and
Co-Owner, Claw Construction Roofing
Specialists.
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J O H N DA M A R E N , R . C . M .

Dealing with Mental
Health Issues from a Property
Managers Perspective
Forty-three years ago when Condominium Management was in its infancy,
the skill set required by the typical manager included an understanding of financial, physical, administration and
some basic law. Twenty years ago when
I started, two of the hardest concepts to
wrap my mind around were insurance
and how to actually calculate and/or explain to a Board what a utility accrual
was. Fast forward to 2011 and the
whole game has changed. We still need
the skills listed above, however today a
competent Property Manager also has
to understand privacy laws, the Human
Rights Code, a lot more Condominium
Law, and a psychology degree would
certainly be an asset, although not too
many people with that degree choose to
work as Condominium Managers.
In this article we look at the process for
dealing with those persons that have either been diagnosed, or have an undiagnosed mental health condition. Most
Managers across Canada have dealt
with a resident(s) in their property(s) that
has some form of a mental health issue,
whether they knew it or not. A person

that is satisfactorily functioning and able
to contribute in society from an emotional and behavioural aspect is said to
be of sound mental state. Most of our
residents would fit into this category.
In most cases, a Property Manager simply doesn’t know if the person they are
dealing with has a condition and even if
they do, it doesn’t mean they have to do
anything differently as long as they follow established well-entrenched communication protocols such as utilizing
proper listening skills.
There are no disclosure requirements for
residents moving into a property or for
those that already live there. With the
sensitivity around privacy issues these
days, even if we become aware of a resident that has a mental health condition,
in most cases we simply would not or
could not disclose that to anyone. Many
mental health conditions can occur at
any time in life and most are non-selective in their victims. Some conditions
may take years to fully develop and most
others, residents won’t even be aware.

Managers and staff however, do have to
face the reality that they are managing a
community and inside that community
every person and every family is unique
and has a story. There are many examples in our day-to-day work where we
come across an event that involves another person’s mental health. It could be
a noise complaint from a resident about
a noisy neighbour that may not be taking
their medication, it could be a physical
or verbal threat of violence from a resident, it could be an owner that continually calls the office, and everyone in the
office, or writes several multi page letters per month complaining about issues that most other owners would not
consider relevant, it could involve a resident causing physical damage to the
property, it could be an elderly resident
found wandering about the underground garage not knowing where they
are, or it could involve receiving a letter
from a Government Authority, such as
the Public Guardian in some provinces,
that they are now taking over responsibility for a resident’s financial affairs.
Although you may suspect that the person has a mental health condition, you
should not specifically ask them the
question. If you do, then there is always
the risk of a claim for discrimination
based on their disability. If someone volunteers the information and if you believe that it is pertinent to the safety of
your staff or residents, then disclosure
will be based upon a review of the applicable local laws, such as anti harassment and anti violence laws that may be
in place in your province. In most cases
you will want to obtain legal advice from
your Corporation’s Solicitor if you are
not 100% certain.
So how do we as Property Managers
deal with some of the issues above, all
the while protecting our staff, our
clients, the condominium corporation
and/or our companies from lawsuits,
human rights complaints and/or physi-
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cal harm? Most importantly it starts with a commitment by the
Management Company to ensuring that the proper training resources are available for their staff. This would include a detailed, easily accessible procedures manual that includes
communications protocols, use of legal resources, emergency
procedures, and some form of a legislation library. In addition,
a vigorous and ongoing training program and a commitment by
the company to ensure they keep up to date with the current
legislation in the province(s) in which they operate.
All staff should be trained on the same procedures to ensure a
consistent approach. This includes proper record keeping, such
as incident reports, security reports, daily logs, fire safety plans,
and an up to date owner’s record. It also includes ensuring that
the staff understands the Corporation’s rules, bylaws and policies that have been put in place, and that a consistent and detailed reporting system to the Board of Directors of the
individual Condominium Corporation is in place. Lastly, an individual Property Manager should ensure that they continually
upgrade their skills. Several provinces have designations and/or
licensing in place that require the Manager to take courses to
obtain the designation and most areas have some form of ongoing training available.
Even with the company’s training program in place, remaining
calm under pressure is usually easier said than done. At times
we may be dealing with a very emotional or even hostile situation. You have to remember not to take it personally as it is not
about you. It is about the other person and if you lose your cool
you will not be in a position to make rational decisions. Think of
it as parenting, perhaps your own child is going through a difficult time in their life and they take all of their frustrations out on
you. You have to be strong and reinforce the rules of your own
household to ensure that the rest of the family can still function.
It is the same with Condominium Management. Do not make
special rules or allowances for certain individuals. Although flexibility is sometimes required, Condominium living is about a
community that buys into a set of rules and standards. There is
almost nothing that will upset a resident more than to see someone else get something that they could not.
A key to protecting your client’s interests is to ensure that you
consistently and fairly administer the Corporation and their policies. At times we may be threatened with lawsuits or with a
complaint to the local Human Rights Commission, however an
experienced Manager will be able to recognize the potential of
either of these scenarios and be proactive in their approach.
Most importantly, document everything. This includes writing
down the date, time and names of persons involved in conversations, and what was said. Equally important is to keep everything in writing so that a complete paper trail is available should
it be required. These two items are basic fundamental standards of Condominium Management and not just when dealing
with residents that may have a mental health condition.
It is also critical for a Property Manager to understand their authority level. If the Board of Directors has a responsibility to
make a decision, then resist the temptation to be everything to
everyone and just let them make it, do not take on that decision
yourself. When you do, you expose yourself and potentially your
Company and Clients to unnecessary liability and costs. For
anyone that has been through the Human Rights process, you

will know just how costly it can be in terms of both dollars and
time spent.
Although the importance of fair and consistent treatment has
been promoted above, there are cases in which the Corporation will have to make decisions to accommodate individuals in
order to avoid discriminatory practices. Although legislation
from province to province may differ, the basic premise is that
as a society we should be prepared to accommodate our fellow
citizens. As always legal advice pertinent to your individual situation should be obtained when necessary.
To recap, we need to understand that there are residents in the
communities we manage that do have mental health conditions.
In most cases we do not need to do anything differently then
what we already do. We must ensure we communicate effectively with all persons in the community, including listening so
that you fully understand the problem. Do not take the issue
personally as it is not about you. Try to always remain calm and
rationale. If you suspect this may be a contentious issue, then
you should always document everything. Do not be afraid to direct the decision making to the appropriate authority level, this
may be the Board of Directors or senior management of your
company. Make decisions to avoid liability and help your Board
to make decisions that do not discriminate between residents.
Lastly, be prepared to recommend to your Board of Directors
that they accommodate those in their community or at least
obtain legal advice when necessary.
John Damaren, R.C.M., Vice-President Malvern Condominium
Property Management, Director of N.A.C.M.

“Anyone can claim to
be a condominium
specialist, the ACCI
accreditation is proof
that they are.”

name:
profession:
location:
chapter:

Ronald S. Danks, LL.B, ACCI, FCCI
Lawyer and Par tner, SimpsonWigle Law, LLP
Hamilton, ON
CCI-Golden Horseshoe Chapter

For more information on
how to obtain your ACCI
or on why you should
hire an ACCI professional,
please visit:
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BY J A M E S DAV I D S O N , L L . B . , AC C I , F C C I

Condo Cases
across Canada
ISSUE NO. 34

It is my pleasure to provide these brief summaries of recent condominium Court decisions across
Canada. I don’t provide summaries of every decision rendered. I select a handful of decisions that
I hope readers will find interesting. I hope readers enjoy this regular column of the CCI Review.
Note to readers: In B.C., condominium corporations are “strata corporations”
and in Quebec, condominium corporations are “syndicats”.
THE HOT TOPIC:
MISAPPROPRIATION OF CONDOMINIUM FUNDS. A RECENT ONTARIO DECISION
HIGHLIGHTS SOME OF THE FINANCIAL RISKS THAT NEED TO BE CONSIDERED BY
ALL CONDOMINIUM CORPORATIONS. HERE’S MY SUMMARY OF THE DECISION:

York Region Condominium No. 890
v. RPS Resource Property Services
Limited (Ontario Superior Court of
Justice) January 19, 2011
Manager misappropriated funds
of condominium corporation.
However, corporation’s bank was
not liable
The corporation’s manager, RPS, misappropriated approximately $370,000 of
the corporation’s funds, for the manager’s own purposes. The Court
awarded judgment against RPS for
breach of contract, conversion and
breach of trust. The Court also awarded
judgment against the principal of the
management firm (William Garland). The
Court held that Mr. Garland was a “constructive trustee”. However, the Court
dismissed the corporation’s claim
against its bank, the Royal Bank of
Canada (RBC).
The bank account in question was
opened in the name of the manager, as a
trust account. The funds were misappropriated by way of internet banking
transfers (not by way of cheques). Even
though the amounts involved exceeded
12

the manager’s $100.00 authority for
cheque-signing (on the account), the
Court held that the bank could have no
reason to question the authority for the
internet transfers. The Court’s decision
included the following:
“RPS had opened current accounts
both for its own business and for its
clients’ business in its name at RBC.
Some of those accounts involved trust
funds. There was therefore nothing unusual in the manner in which RPS
opened the account from RBC’s
prospective or that, even though it was
for the plaintiff’s business, it was in
RPS’ name and had access to internet
banking.”
“Further, there is no evidence that at any
time during the operation of the account,
RBC had notice of any issues or concerns in respect of its operation or the
operation of any other RPS’ bank account that may have given rise to a suspicion by RBC of breach of trust by
RPS.”
“There is no evidence that any of the
cheques written on the account were
not signed in accordance with the sign-
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ing authority provided to RBC. While
there were clearly internet transfers from
time to time, no signatures where required to carry them out. From RBC’s
viewpoint, the transfers could have been
carried out by the (condominium corporation) or by RPS with authority. In the
absence of a duty to inquire, RBC has
no obligation to monitor the Account.”
[Editorial Notes:
• This case shows the potential danger
posed by internet banking. If internet
banking is contemplated, authority to
access the account must be carefully
considered. And there is a further
question: Does the manager have exclusive authority to set up the internet
banking arrangements in the first
place?
• There was no discussion, in the case,
of Section 115(2) of the Condominium Act 1998. That section states
that a condominium corporation must
maintain accounts “in its name”. But
does Section 115(1) also permit trust
accounts for the corporation (for example, in the name of the corporation’s
manager)? This case says that trust accounts (in the manager’s name) are

perfectly acceptable. But, again, the
Court did not specifically address Section 115(2).
• Fidelity bonding (for persons handling
corporation funds) can provide valuable protection against these sorts of
losses.
• Misappropriation will of course normally be detected by the corporation’s
auditors; but the audits are generally
only once a year. Misappropriation
“between audits” obviously won’t be
detected (until the next audit).]

B.C. CASES
Martin v. Lavigne (British Columbia
Court of Appeal) March 8, 2011
President’s newsletter protected
by qualified privilege. No claim for
defamation
The Martins were the owners of a ground
floor residential strata lot. They had made
various complaints about the financial
management of the strata council. Subsequently, they alleged that one of the
council members, Mr. Lavigne, while travelling on a public walkway outside their
window, had stared at them through their
window in an intimidating manner. They
complained to the Strata council about
Mr. Lavigne’s conduct.
The council’s President then sent a
newsletter to all owners in which he described the dispute between the Martins
and Mr. Lavigne, and said that it was
necessary to file a police complaint
against the Martins.
The Martins asserted two claims: A claim
against Mr. Lavigne for nuisance (in relation to the alleged staring incident); and
a claim against the strata corporation
President for defamation (in relation to
the publication of the newsletter). The
lower Court dismissed both claims and
the decision was upheld on appeal. The
Courts’ reasons were as follows:
1. The alleged staring did not fall within
the law of nuisance and also was too
minor to justify any order of the court.
2. The President of the strata council
had a duty to inform owners about the
Martins’ complaints and the strata
council’s actions in attempting to resolve those complaints. There was no
evidence of malice and the President
did not exceed the boundaries of his

duty. Therefore, although the newsletter did contain some false and defamatory statements, the defense of
qualified privilege applied (to prevent
any judgment in favour of the Martins).
Geunther v. Strata Plan KAS431
(British Columbia Supreme Court)
February 1, 2011
Strata corporation obligated
to repair and maintain balcony
enclosures
In this 42-unit strata corporation, all but
one of the strata lot owners had installed
balcony enclosures in the mid-1980’s.
Some of the balcony enclosures were
leaking.
The petitioner, Geunther, is one of the
strata lot owners. He asserted that the
strata corporation had failed to fulfill its
obligation to properly repair and maintain
the balcony enclosures and the building’s envelope. He sought the appointment of an administrator and various
ancillary relief.
The Court found that the balcony enclosures are “limited common property”, but
nevertheless agreed with Mr. Geunther
that the strata corporation was obligated,
under the corporation’s by-laws, to repair
and maintain the balcony enclosures.
(The Court said that the strata corporation was in breach of this duty, at least in
relation to some of the balcony enclosures). However, the Court declined to
appoint an administrator, because the
Court felt that it was “appropriate to give
the strata corporation an opportunity to
address the question of balcony repairs
in light of this decision”.
The Court held that the strata corporation
was not in breach of its duty to repair or
further investigate the building envelope.
[Expert investigation had revealed no
problems with the building’s envelope.]
Clarke v. Strata Plan VIS770
(British Columbia Supreme Court)
(February 28, 2011)
Administrator’s appointment extended. Strata corporation does
not have authority to seek re-zoning without unanimous consent of
owners
An administrator had previously been appointed because of required building envelope repairs and the inability of the

owners to agree on the required work
(by way of necessary supporting votes).
[See Condo Cases Across Canada, Part
23, September 2008] The Court extended the administrator’s appointment.
The Court said:
“I am persuaded that the complexity of
the problems that continue to plague
this building and the inability of the
owners to work in any cohesive way towards solutions that are consistent with
the duties and best interests of the strata
corporation require the continuing appointment of an administrator.”
The Court also addressed the demands,
from some of the owners, that the administrator seek a re-zoning of the property to permit six balcony enclosures
(which had been installed some time
after original construction). The Court
said:
“I conclude that, absent the unanimous
consent of all strata property owners,
neither a strata corporation, nor a strata
council on its behalf, nor a Court appointed administrator, is entitled to seek
any re-zoning change for the simple
reason that re-zoning directly affects
the property rights of each individual
owner.”
Stettner v. Strata Plan PG 56
(British Columbia Provincial Court)
April 7, 2011
Small Claims Court does not
have jurisdiction to decide a
claim based upon an alleged
breach of Section 71 of the
Strata Property Act
The claimant strata lot owner sued the
strata corporation for costs incurred in
removing his shed. He had removed the
shed after the strata corporation had demanded that he sign an “exclusive use
agreement” respecting his shed. The
owner said that the corporation’s demand violated Section 71 of the Strata
Property Act.
The Small Claims Court regretfully concluded that it did not have jurisdiction to
decide the matter. According to the
Strata Property Act, only the Supreme
Court could decide the matter.
The Owners, Strata Plan NES 97
v. Timberline Developments Ltd.
(Supreme Court of British
Columbia) December 16, 2010
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Developer must share costs
attributable to common facilities
The Timberline Lodges complex consists
of 175 strata lots in six buildings, developed in 11 phases. The complex includes six hot tubs, each associated with
a particular lodge, elevators in four of the
lodges and a common laundry room in
each of 3 of the lodges.
The strata corporation claimed that the
developer was obligated to share in certain costs relating to the hot tubs, elevators and laundry rooms. The strata
corporation relied on Section 227 of the
Strata Property Act which states that, in
the case of a phased development, the
developer must share expenses attributable to “common facilities”. At any given
time, expenses are allocated as if the development is complete, and the developer pays the portion (for common
facilities) attributable to the undeveloped
part of the property.
The Court held:
1. The hot tubs are common facilities
and the developer accordingly had to
share in the costs to replace two of
the hot tubs (due to wear and tear
over time).
2. The laundry facilities are common facilities. However, the cost to replace
the washers and dryers was not “attributable to the common facilities”
because they were removed by a departing property manager, and their
removal was accordingly “attributable
to a business dispute between the
plaintiff and its property manager”.
3. The elevators are not common facilities. Therefore, the developer was not
obligated to share in expenses attributable to the elevators.

ALBERTA CASES
Condominium Corporation No.
0825873 v. 1246153 Alberta Ltd.
(Alberta Court of Queen’s Bench)
March 17, 2011
Corporation’s claim for common
expense arrears is a “continuing
claim”
The question in this case was whether or
not the condominium corporation’s claim
for common expense arrears qualified as
a “continuing claim”. If so, the Court can
determine the damages amount up to
14

the time the Court makes its determination (pursuant to Rule 9.9 of the Alberta
Rules of Court).
The Court held that the claim for common expense arrears was a continuing
cause of action. Accordingly, the Court
properly included, in its damage award,
arrears up to the date of the order.
Albrecht v. Condominium Corporation No. 0411156 (Alberta Court of
Queen’s Bench) January 31, 2011
Use as a resort club violates
corporation’s by-laws
This case concerned a 40-unit condominium, consisting of two buildings, each
having 20 units. Each building was a
separate phase of the development.
The developer’s original plan was that all
40 units would be single family dwellings.
However, when the second phase did not
sell, the developer sought to develop the
second building as a resort club. The
owners in Phase I objected.
The Court held that the proposed resort
club violated the rules (contained in a
schedule to the by-laws) of the condominium corporation. In particular, the
Court said that the proposed resort club
would violate the rule prohibiting use of
the units for any purpose other than a
single family dwelling. Furthermore, the
proposed resort club would violate the
rule prohibiting use of the units for commercial purposes. The Court said:
“The activities involved in a resort club
as proposed such as on-going marketing, key pick-up, some sort of reservation and accounting system to keep
track of time periods and units, trading
of units as well as cleaning services for
the units, together with possible collection and remittance of GST payments,
all bring an air of commercialism to the
use of these units…”

OTHER ONTARIO
CASES:
Peel Condominium Corporation
No. 108 v. Young (Ontario Superior
Court of Justice) March 21, 2011
Despite corporation’s “selective
enforcement”, owner ordered
to reverse common element
modification
The owner had made a change to the
common elements, namely the installa-
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tion of a vent through the outside wall for
a tankless gas water heater. This was
done without the consent of the condominium corporation as required by the
declaration (and the Act).
The owner argued that the corporation
had been selectively enforcing the declaration, and it would therefore be unfair
to enforce it against her. The Court
agreed that there had been selective enforcement on the part of the corporation
(some violations had gone unchallenged), but nevertheless granted the
corporation’s application for an order requiring the owner to reverse the change.
The Court said:
“The argument regarding selective enforcement raises issues of fairness on
both sides. On the one hand, unit owners as a group, and their representatives,
the Board of Directors, have an interest,
and indeed a duty, to enforce the Declaration. On the other hand, the individual unit holder who violates the
Declaration has a legitimate cause for
complaint where the Board of Directors
have permitted other violations to occur
without consequence. The task of the
Court is to balance these competing interests in a specific case. “
“In my view, there has been a degree of
selective enforcement by the applicant
sufficient to give rise to a concern. However, it does not approach the rampant
non-enforcement that has arisen in
some cases, particularly those involving
in keeping of pets.”
“Once registered, the Declaration has
the force of law, at least as far as the unit
holders are concerned. It is a sort of
Constitution that binds them all, and
which the Board of Directors is legally
obliged to enforce. There is an interest, in
the collective, in having the Declaration
enforced, even if some transgressors
have been allowed to violate it. In such a
situation, the collective’s interest in having the Declaration enforced must prevail over the private interest of the
respondent. The situation would undoubtedly be different if there was massive non-enforcement as was the case in
some of the cases involving pets.”
Although the Court therefore granted the
order requested by the corporation, the
Court said that the “selective enforcement is relevant to the issue of costs”.
The Court invited submissions with respect to costs, and we don’t yet have the
Court’s ruling on costs. However, the

Court’s decision clearly indicates that the
cost award will be affected by the fact
that there was selective enforcement on
the part of the condominium corporation.

Waterloo North Condominium
Corporation No. 168 v. Webb
(Ontario Superior Court of Justice)
April 14, 2011

In the course of the judgment, the Court
also rejected the owner’s claim of
“promissory estoppel”. (The owner argued that she had been led to believe,
through the Board’s inaction, that she
was permitted to make the particular
change.) On this issue, the Court said
“the evidence falls far short of demonstrating that the (condominium corporation) made a representation on which the
(owner) relied to her detriment”.

Court orders owner to vacate and
sell his unit

Tsang v. Wong (Ontario Superior
Court of Justice) March 21, 2011
Tenant responsible for costs
payable to condominium
corporation (by landlord) due
to tenant’s breach of “no pets”
provision in declaration
The defendant (tenant) leased a unit
owned by the plaintiff (landlord). The
condominium’s declaration contained a
“no pets” provision. The tenant’s lease
also said that the tenant agreed not to
keep any pets in the unit and to abide by
the rules and regulations of the condominium corporation. The tenant brought
a pet into the unit, and relied upon Section 14 of the Residential Tenancies Act,
2006 which states as follows:
“A provision in a tenancy agreement prohibiting the presence of animals in or
about a residential complex is void.”
The condominium corporation sought
the assistance of its legal counsel, in
order to enforce the “no pets” provision
in the corporation’s declaration. Ultimately, the tenant agreed to move out
of the unit. However, in the interim the
condominium corporation had incurred
considerable legal costs, which were
claimed from the landlord. The landlord
sought to recover those amounts from
the tenant. The Court said that the tenant
was obligated to pay any amounts owed
by the landlord to the condominium corporation. [The Court did not determine
the amount owed, in case either party
wished to assess the accounts of the
condominium’s lawyers.]
The Court said that the tenant’s actions
“triggered the events that generated the
legal fees incurred by the condominium
corporation, which in turn were charged
to the (landlord)”.

The facts of this case were summarized
by the Court as follows:
“The evidence before me is that for
years the (owner) has engaged in significantly aggressive behavior toward
other unit owners, their guests, and
management personnel of the building.
He has been convicted of, and has
served jail time for, criminal offences relating to the serious vandalism of one
such owner’s vehicle and to his having
become involved in a knife fight in the
foyer of the building with yet another
owner. He was observed kicking a dog
belonging to the guest of an owner, as
well as swearing at and throwing beer
at the dog’s owner. He has been verbally abusive towards staff and others.”
“In a more recent incident, the owner
yelled at another dog owner and said ‘if
this shit keeps on, someone is going to
get hurt and if I have to go back to jail,
someone is going to die’.”

QUEBEC CASE
Syndicat des copropriétaires du
2010 de la Montagne v. 9103-9909
Québec inc. (Quebec Superior
Court) February 24, 2011
Developer not obligated to
upgrade car elevator
Five of the co-owners gained access to
their parking spaces by using a car elevator. The elevator was inconvenient and
antiquated in its operation. There were
also some minor deficiencies in its operation. On behalf of the five co-owners,
the syndicate claimed that the developer
was obligated to upgrade or replace the
elevator with a modern, convenient elevator, commensurate with the overall
quality of the building.
The Court said that the developer was
obligated to repair the deficiencies but
not to upgrade or replace the elevator.
The developer had made no representation about the elevator and its inconveniences were available to be seen by the
purchasers at the time of purchase.
James Davidson, LL.B., ACCI, FCCI,
Nelligan O’Brien Payne LLP,
Ottawa, ON

Condominium owners and staff were
afraid of the respondent owner.
The owner did not deny his conduct. His
only “explanation” was that he had
various complaints of financial mismanagement against the condominium corporation. The Court said that those
complaints did not justify the owner’s
behaviour. The Court also addressed
an apparent disability of the owner. The
Court said:
“The respondent says, and I accept as
true, that he has suffered brain injury
and that he had a difficult childhood.
Neither of these facts, however unfortunate and deserving of sympathy as they
may be, can justify his conduct.”
The Court ordered the owner to vacate
and sell his unit, such sale to close no
more than 90 days from the Court’s
order. In the interim, the owner was restrained from entering upon the common
elements and from having any oral or
physical contact or communication with
any resident or employee of the condominium.

VOLUNTEER
OPPORTUNITY!
CCI-National is looking for
Sponsor/Trade members to join
the Sponsor Task Force.
This is a great chance to get
involved on the National Level as
we look to maximize the benefit of
CCI to this category of members.
Task Force Members will meet
monthly via conference call, and
we encourage members from
all areas of the country.
Those interested are asked
to contact, Stephen Cassady,
Task Force Chair at
stephen.cassady@247condo.com
by July 15, 2011.
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chapter
C H AT T E R
To r o n t o C h a p t e r
The 2011 spring season was indeed a busy one within the
Toronto Chapter. The Chapter hosted numerous events including the Level 101 and Level 300 educational courses, as well
as a Networking Dinner at which several Toronto and Area
lawyers joined dinner guests to answer a variety of legal questions. Several chapter board members were able to attend the
CCI National spring meetings, hosted by the CCI Nova Scotia
Chapter where they were updated on the current initiatives of
CCI National and also had the opportunity to network with colleagues from across the nation.
Although the chapter events calendar winds down somewhat
throughout July and August, the work of various committees carries on at full speed. The Education Committee, having now finalized the new Level 101 course material, will launch right into
revamping the Level 200 course material. The Legislative Committee having just celebrated the submission of the Legislative
Brief to the Ministry in early June 2011, will now look at developing input to amending the Regulations to the Act. The Government Relations Committee is looking ahead to the fall
Provincial elections and is developing strategies to connect with
MPPs on key condominium issues. The Membership Committee
will continue to meet and strategize on recruitment initiatives as
well as enhancing member benefits. In addition, the committee
will be circulating a comprehensive general membership survey
to all members in order to obtain feedback to continually improve
member services. The conference committee is working hard to
plan another fantastic joint conference with ACMO - to be held
on November 4th and 5th at the Toronto Congress Centre. The
registration desk will be open by mid-June so mark your calen-

dars and register early for this premiere industry event. Sponsorship and exhibit opportunities are still available, but are selling quickly. Visit www.condoconference.ca for full conference
details.
Be sure to visit the chapter website at www.ccitoronto.org for
updates on all of these chapter initiatives as well as to view the
events calendar listings for all fall and winter course dates.
Lynn Morrovat, CCI Toronto and Area Chapter Administrator

Newfoundland and Labrador Chapter
Greetings to fellow members across the country and we hope
you are enjoying spring.
Here in St. John’s we are preparing the next edition of our
newsletter and we are planning an educational seminar in June.
Due to the lobbying efforts of our Chapter, the City of St. John’s
has now re-established its Condominium Committee which it
had disbanded last year. Our first meeting took place in March
and it was set up to be a forum to create a selection committee.
That process stalled as the meeting unfolded. While the elected
City Councillors were receptive to our issues, the City’s staff
officials were more cautious. They were standing by their earlier
decision that they were not open to further discussion on concessions for condominium owners. It was the consensus among
them that condominium owners purchased their units knowing
full well how they were taxed by the City.
Our Chapter explained how other municipalities across Canada
had similar issues between condominium owners and their municipalities. The meeting ended with a request from the City that
we present them with information on how other municipalities
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have reacted to similar situations. We are currently gathering
this information and we would like to thank National and other
Chapters for their assistance with our search.
Carol Burke, President,
CCI Newfoundland and Labrador Chapter

chapter

C H AT T E R

Va n c o u v e r C h a p t e r
With all the rain that we have been having, what else is there to
do but continue to market CCI Vancouver, put the finishing
touches on our upcoming education seminar and pound the
pavement for membership renewals! Maybe by the time this version of Chapter Chatter hits the printers we will, in fact, have
dried out!
We at CCI Vancouver are pleased to say that as we approach
the end of another fiscal year we are able to report that our membership continues to grow, our attendance records for our seminars continue to climb and perhaps best of all, the branch of the
B.C. Provincial Government that is charged with overseeing and
revising the Strata Property Act has made a commitment to allow
CCI Vancouver, as a stakeholder in the condominium industry in
Vancouver, to be a participant in future meetings, discussions
and planning sessions in connection with amendments and
changes to the Act and the regulations. We are excited to be in
a position to be invited to the “table” and hope that we are able
to fully and effectively represent the interest of our members now
that this opportunity has presented itself.
Our next educational seminar is scheduled for June 11th. We
have a number of exciting and entertaining speakers who will
talk about such topics as:
• Are you really insured for earthquakes;
• How can you raise money for those expensive building repairs;

• How to make the most of video surveillance systems;
• Hoarding and dealing with challenging owners.
Join us on June 11th for what we are sure will be an informative
and educational seminar.
Jamie Bleay, LL.B., President, CCI Vancouver Chapter

Nova Scotia Chapter
It is evident that another CCI year is quickly coming to a close
as we focus on budget, membership renewals, membership drive
and education ideas for the coming year.
The Chapter has had a busy last quarter with finalizing last
minute details for hosting the National Spring meeting. We also
held a seminar on Insurance and Defining a Standard Unit in
April and one on Dispute Resolution in May. Both of these seminars addressed initiatives that are included in the revised Condo
Act that is yet to be proclaimed (now expected in June).
This latter seminar focused on how the outcomes of existing dispute resolution mechanisms – court cases, binding and mandatory arbitration and mediation – have influenced the evolution of
condominium law in the Province. As well, it highlighted how
costly and time consuming the existing mechanisms can be. The
revised Condo Act, once proclaimed, provides for an alternative
approach to resolving minor condo disputes through the use of
appropriately trained residential tenancies officers. These positions and the process are well established under the Residential
Tenancies Act. The process is efficient, effective and cheap. This
is a new approach unique to Nova Scotia. It will be interesting
to monitor the outcome of this new approach as it relates to
condominium disputes.
Our chapter has been acting as a mentor for the evolving New
Brunswick chapter. The New Brunswick Steering Committee

recently held educational seminars in Fredericton and Moncton
which were very well attended (each 50 plus attendees) and well
received. The cast of presenters included input from National
and Nova Scotia. Well done New Brunswick. Our chapter
administrator is also providing the Steering Committee with
assistance in developing a Strategic Plan for moving forward.
Have a great summer everyone.
Carol Conrad, President, CCI Nova Scotia Chapter
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Ottawa Chapter
It’s been a slow thaw here in the Capital Region, but we are hoping for a hot summer! The Spring has been a busy one for CCIOttawa, and we hope our work has laid a great foundation for a
fruitful summer and fall.
Our Spring Directors Course on April 2 & 3, 2011 was a continuation of the success our Educational series has been throughout the past few years. We are proud to be the premiere educator
of condo boards in the area. We thank our sponsor, Comfort King
Windows, as well as all of our speakers for another job well done!
Our May seminar was a fun and light-hearted look at “How to Run
an Effective AGM”. Members of the CCI-Ottawa Board and other
Professional members took on roles to showcase all the personalities involved in making an AGM an event that is memorable,
yet productive. A Q&A session was held immediately following
the reenactment, and was full of great questions and information.
Our Boat Cruise moved to the early summer this year, on June 8.
Weather good or bad, the CCI-Ottawa member always have a
great time on this private evening charter with dinner and DJ for
dancing. We are pleased that this annual event has continued to
be a good social event for all those who want to come along for
the ride and company.
There is no doubt though, that the biggest part of CCI-Ottawa’s
time has been spent this Spring on our discussions with Ottawa
City council on our garbage issues. CCI has been invited as a
major stakeholder to the committee table to discuss ways to make
the new city garbage by-laws workable for condominiums and

we are playing an active role in the roll-out of the pilot project
timelines. Stay tuned to the CondoContact and email blasts from
CCI-Ottawa for regular updates.
It’s also Membership Renewal time! So, please look for your
renewal notice in the mail over the next couple of weeks. We hope
you continue to support CCI-Ottawa in the coming year as we
continue to be the Condo Connection in the Capital Region!
For information on membership in the CCI-Ottawa Chapter or to
enquire and register for any upcoming events, please contact the
chapter at cciottawa@cci.ca.
Alison Nash, Administrator, CCI-Ottawa Chapter

North Saskatchewan Chapter
We have finally reached spring and we are looking forward to a
great summer. Currently we are preparing for our annual spring
seminar on the subject of “Maintenance & Repairs – What Do
We Need to Do and How Do We Pay for It?” The high water levels and flooding in towns and resorts around Saskatchewan has
brought the issue of preventative maintenance to the forefront in
all property owner’s minds and we are expecting a good turnout
for this seminar.
Our Board has worked hard this past year on developing a
strong base of resources and promoting access to both local
and National CCI web information. We are also building an email
address base with all members in an effort to work towards delivery of Newsletters and notices by electronic broadcasting as
opposed to paper delivery. The first internet email blast is occurring as I write this chatter.
We are also in the process of preparing for a full day seminar in
October, 2011 which will cover subjects in the areas of Human
Rights, Financing & Budgets, Developer issues and Insurance
claims. The speakers will be from both in and outside of
Saskatchewan. It has been quite some time since the North
Saskatchewan Branch has set out for a full day seminar and we
are looking to encourage registrants from around the Province.

18

| SUMMER 2011 | C C I R EVI EW

Our board members continue to be active in areas of education
of condominium owners and participation with the Provincial government in changes to the legislation governing condominiums.
Several of our Board members are looking forward to attending
the National Conference in Halifax, NS this June.
Jamie Nykolaishen, Vice-President,
CCI North Saskatchewan Chapter

chapter

C H AT T E R

Golden Horseshoe Chapter
The Chapter has spent much of the last quarter focused on the
preparation and accomplishment of our “All Under One Roof”
Conference and Trade Show which we hosted April 9 at the
Hamilton Convention Centre. Our plenary session was a huge
success with presentations provided by Tim Hudac, MPP Niagara West-Glanbrook, Janice Pynn, current Chairman of the CCI
National Executive, Ray Wilson, President of Wilson, Blanchard
Management Inc., Rob Mullin, GHC Chapter President, Kim
Coulter, Chair of the GHC Chapter, Armand Conant, Past President of CCI Toronto and our own Al Siaroff who provided a synopsis of the work the Fair Tax Committee has completed. In spite
of the beautiful weather, attendance was excellent with our numbers coming in at just under 500 including the delegates, speakers and exhibitors. The trade show floor was completely filled
and exhibitors and delegates were able to network throughout
the numerous breaks during the day. Our speakers included professionals, trades and board members from throughout our region and feedback on the topics and quality of presentations has
been very positive. To supplement the program, ACMO also provided a full day stream of presentations which were very well received. We wish to sincerely thank our sponsors, delegates,
exhibitors and speakers for making the day a tremendous accomplishment but we are especially grateful to Theresa Place,
our Chapter Administrator, because without her efforts we would
not have realized such a successful event.
Our Fair Tax Committee continues to make headway within different communities in our region raising the awareness of the
“double taxation” issue. Al Siaroff and Ed Keenleyside are slowly
making progress by arranging meetings with several councilors
and other interested parties throughout the region and were very
pleased to announce that Burlington’s Mayor, Rick Goldring,
tabled a motion at the Community Services Committee meeting
that the finance department provide a policy paper identifying

time and workload requirements with respect to condominium
services and taxation and report back by the third quarter of
2011. Small steps but consistently moving forward!
Our Service Provider Committee has been officially struck and is
Chaired by Nathan Helder. They have had their first meeting and
have established a goal to produce a 5th edition of our Condo
News (focused on our trade members) by September 2011.
Also in September, we will be hosting our AGM at the War Plane
Heritage Museum in Mount Hope. This venue has been used in
the past for our AGM and has always drawn great attendance as
we are very fortunate to conduct our meeting inside the hanger
surrounded by vintage aircraft.
We are looking forward to a quiet summer but will be scheduling more of our “mini” level 100 road shows for the fall as well
as offering the Level 200 courses in both the Burlington and KW areas in October.
Have a safe and enjoyable summer!
Karen Reynolds, A.I.H.M., RCM, ACCI, FCCI, Secretary
CCI - Golden Horseshoe Chapter

Northwestern Ontario Chapter
Greetings from the Northwest chapter. The summer is finally here
in the north, no tornadoes or substantial flooding, however we did
have to endure a long cold winter with abundant snowfalls. With a
long winter, short summer and close proximity to family cottages, it
is evident that there is serious interest in the condo lifestyle. Prices
have increased and availability very limited. Happy to say there are
at least three new condo developments on the drawing board.
The new water development project presently under construction, proposes two, seven storey condo buildings containing fifty
one units each. Negotiations between the developer and a major
hotel continue, as well as several retail opportunities to be located
on the beautiful Lake Superior harbourfront.

University, Confederation College and the Thunder Bay Regional
Hospital.

Exciting plans for an eight-five unit condo located abutting a golf
course, is also in the final stages of planning and negotiations.
According to the developer, there is sufficient real interest in the
project to make it feasible to move forward with the project.

This all bodes well with the Northwest chapter as we anticipate
a spike in our membership, exposure to the Institute, and increased participation in our seminars.We optimistically look forward to these new developments.

Another new condo has just been announced. Initially, this project proposes a thirty unit, free standing building, and twelve
townhouses. The second stage proposes an additional twelve
townhouses. This property is centrally located near the Lakehead

From the President and the board of the Northwest chapter, we
wish you all a safe and enjoyable summer.
Les Scrimshaw, Director, CCI Northwestern Ontario Chapter
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London & Area Chapter
Our spring seminar, “Maximize Your Maintenance Dollars” on
March 22nd gave us excellent planning ideas to consider for
now and the future. Our presenters Dave Leff from TLC Professional Landscaping and Ian Low from Aluminum Associates did
an excellent job. Their presentation was very informative and
many questions were answered that night.
On May 10th we again offered our Chapter’s annual “There are
NO Stupid Questions” seminar. The panel of legal experts consisted of Jeffrey Phillips LLB, ACCI, FCCI; Jeffrey Bell LLB and
Barry Scott LLB both of the law firm Scott, Petrie, Brander, Wright
and Bell LLP; Joseph Hoffer LLB from Cohen Highley LLP; and
Robert Mullin B.A. (Hons) LLB, ACCI from Smith Valeriote Law
Firm LLP. The questions were great, the answers were great, and
it was standing room only. Thank you Gentlemen for your time
and your expert advice in the condominium arena!
As my first year comes to an end, I want to thank all who have
been so supportive and enduring with me. Thank you to all who
provided their expertise during the year, whether as a presenter
at our seminars, as a writer of articles in our newsletter, or as a
sponsor in our newsletter publication. Your contributions are so
gratefully appreciated by all of us.
The Board of Directors is beginning to plan for the education
period ahead. The Annual General Meeting is scheduled for
September 20th, 2011.

All directors of Condominium will benefit greatly from the 2-day
Condominium Course to be held Saturdays October 22 and 29,
2011. Plan to attend. For more information on the course please
contact the Administrator at ccisw@cci-sw.on.ca .
Wishing everyone a safe and happy summer.
Gina Darlene, Administrator,
CCI London & Area Chapter

CCI Review Quarterly Newsletter

ADVERTISING
RATES

“The only way to ensure a
condominium corporation is

CCI National “CCI Review” newsletter rates
are as follows for full colour ads:

retaining a professional
with the required level of

• $500 – Quarter page advertisement
• $1200 – Half Page advertisement
• $2500 – Full Page advertisement
Six thousand copies of the newsletter are produced,
four times per year, and are distributed through
the 15 CCI chapters across the country.
If you are interested in placing an advertisement,
or finding out what special offers are available,
please contact Diane Gaunt at (416) 491-6216 or
Email to: cci.national@taylorenterprises.com.
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specialized knowledge is to
retain an ACCI.”

name:
profession:
location:
chapter:

Patrick I. Cassidy, Q.C, LL.B, ACCI, FCCI
Lawyer and Par tner, Cassidy Nearing Berryman
Halifax, NS
CCI-Nova Scotia

National

your condo connection
...to professionals

For more information on
how to obtain your ACCI
or on why you should
hire an ACCI professional,
please visit:

www.cci.ca

chapter
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South Alberta Chapter
Happy Spring! Spring has finally sprung here in the West and we
are thoroughly enjoying it after a long Winter.
As we gear up to put a close to our 2010-2011 year at CCI
South Alberta, we can look back on a very successful year.
With the implementation of the Condominium Management 101
course, we are well on our way to bettering our organization for
our members and prospective members.
We held two CM 101 Courses in February and an additional one
in March with 56 out of 60 participants. We were very pleased
with this success. Our next goal is to introduce this course to
our Management companies and work with them in offering this
course to their boards. We truly see endless possibilities with
this new initiative.
Our Condominium Management 100, 200 and 300 courses are
still being offered. We held our CM 300 Course in April and will
start again with the courses in the fall. We have had some very

interesting luncheon topics will fantastic attendance. We hope to
continue with this great success in the next year.
Wishing you all a relaxing summer from all of us at CCI South
Alberta!
Melanie Bennett, Office Administrator,
CCI South Alberta Chapter

South Saskatchewan Chapter
As we come to the end of our fiscal year, we have been reflecting upon our accomplishments and challenges. To quote Charles
Dickens, “It was the best of times, it was the worst of times... it
was the season of Light, it was the season of Darkness, it was
the spring of hope, it was the winter of despair...” Yes, it has been
quite the year!
We began the year with great optimism and enthusiasm, starting
with another successful fall conference and AGM; several new
board members were elected, including someone from Swift
Current. It was the first time in recent memory (if ever) that a
director joined the chapter board from outside the Regina city
limits. Our goal has been to expand information and education
to other regions, as after all, we are the South Saskatchewan
chapter.
We finished 2010 with 2 presentations that were hosted by the
Regina Public Library; the 1st was entitled “So You Want to Buy
a Condo” and explained the pros and cons of condo-ownership
to an audience that was contemplating the condominium lifestyle.
The focus was to inform people that there are many privileges to
the lifestyle, but also many responsibilities. The 2nd program was
a “Condo-Buyers” seminar and was meant to get into the actual
steps of buying a condominium property. Both were well
received and we even recruited one of the presenters to be a
member.
In January and February we had 2 members’ seminars; our annual “Ask a Professional” is always a big hit with condo-owners,
who appreciate the opportunity to ask questions and get some
good advice from our professional and trade members. We also
include complimentary wine and cheese to encourage attendance (which can be a challenge when it’s dark, and -30oC without the windchill!). The next seminar was presented by a
representative from the Saskatchewan Workers’ Compensation
Board, who provided an information review of WCB requirements and how that affects condo corporations.

Plans for March and April for 2 more member seminars plus a
public forum in Swift Current, fell through. With the very busy
schedules of a number of our board members, we have been basically treading water for the remainder of the year.
During April and May, several members of our board have been
working closely with the National Executive and CCI-N staff, to
overcome some of the larger hurdles that we have been facing
as a chapter; in particular, lack of volunteer resources. We are
looking at some restructuring that will allow us to continue to
serve our membership, while at the same time reducing some of
the burnout that non-profit organizations often face. We are optimistic that the situation is turning around..
CCI-N President Jim MacKenzie and Chapter President Vicki
Radons are looking forward to the Spring Conference in Halifax;
we know that the meetings and education sessions are a great
way to exchange information and ideas with other chapters; of
course, the social aspect is just a bonus. We hope to see many
of you in Halifax as well!
Lee Ann Brown, Board Member of the
South Saskatchewan Chapter.
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Windsor-Essex County Chapter
Windsor Chapter held its Winter seminar on a cold February
22nd. The Insurance Seminar – What You Need to Know When
You Have a Claim turned out to be a great seminar.With only 18
attendees we were a bit disappointed, however those attending
found the seminar wonderful.
Bruce Rand our Insurance Professional planned and organized
our event. Bruce was our “Insurance Broker”, Lou Savoni was
our “Restoration Contractor”, Grant Hall the “Insurance Adjuster
and Andrea Thielk the Condominium Lawyer followed by Art
Ouellette as the Property Manager.
The seminar was designed to introduce the topic of “What happens when a claim is made?” With representation of just how the
process works and who does what, when and why? For those
who attended it was a very informative and entertaining event.
Our experience taught us two things – one – you cannot advertise too much or too often if you can. Also, no matter how well or
how much you advertise – sometimes outside events – winter
snow – spring showers or even major local events in competition
– everything can and will affect your attendance. All we can do is
plan, organize and prepare for an educational fun entertaining
event and provide what you have to those who choose to be there.

CCI IS ON
FACEBOOK!
Keep up to date on what’s
happening across the country
with CCI by becoming a fan.
Search:
Canadian Condominium Institute
– National Office

The more fans…the more
condominium information that
we’ll get out there.

BECOME A FAN TODAY!!
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Looking to the end of our Fiscal year (June 30th) with positive
“black” number signs in our eyes and embarking on a new fiscal
year membership drive we have lots to be excited and thankful
for. We are now looking to replace a few directors to inject some
new blood, ideas and enthusiasm as well.
Forever and always looking forward positively, educating, learning
and growing.
William C. (Bill) Norris, BPA, AMCT, RCM
President, CCI Windsor-Essex County Chapter

National

CCI COURSES - SEMINARS - WORKSHOPS:
COAST TO COAST
MID JUNE THROUGH SEPTEMBER 2011
STARTS ON

TITLE

CCI CHAPTER

MID-JUNE – JULY/AUGUST - SEPTEMBER
Saturday June 18

Developing the “Community” in your Condominum Corporation (Halifax)
[in conjunction with hosting CCI-N Council meetings]
Networking Dinner: Health & Safety Seminar
“On the Horizon” 2011 Condominium Conference & Trade Show (Edmonton)
Managing Your Condominium Reserve Fund (Calgary)
13th Annual CCI Golf Tournament
AGM – Georgian Downs
Condo 101 Course (Toronto)
Condo Forum 2011 (North Bay)
2011 AGM – Wine & Cheese (Mount Hope)
Building Community: 2011 Trade Show, Conference & AGM

Tuesday, June 21
Fri/Sat/Sun June 24-26
Tuesday, June 28
Wednesday, June 29
Tuesday, September 13
Saturday, September 17
Saturday, September 17
Thursday, September 22
Tuesday September 27

Nova Scotia Chapter
Toronto Chapter
North Alberta Chapter
South Alberta Chapter
South Alberta Chapter
Huronia Chapter Chapter
Toronto Chapter Chapter
Huronia Chapter Chapter
Golden Horseshoe Chapter
Manitoba Chapter

COMING – FALL 2011
Monday October 3

President’s Club: Practical Guide to Human Rights (Barrie)

Huronia Chapter

Saturday Oct 15 and 22

Level 200 Directors Course (Burlington, ON)

Golden Horseshoe Chapter

Saturday Oct 15 and 22

Level 200 Directors Course (Kitchener, ON)

Golden Horseshoe Chapter

Saturday Oct 15 and 22

Level 200 Directors Course (Toronto, ON)

Toronto Chapter

Saturday Oct 22 and 29

Condominium Course (London)

London Chapter

Fri/Sat Nov 4-5

CCI-Toronto/ACMO Condominium Conference (Toronto)

Toronto Chapter

Saturday Nov 26

Condo 201 Course (Toronto)

Toronto Chapter

For specific information and registration forms for the courses, workshops and seminars noted above,
please contact the appropriate CCI Chapter See page 3 for contact information or website: cci.ca

LIVING IN BALANCE:
CORPORATION & COMMUNITY

MARK YOUR CALENDARS AND PLAN TO ATTEND
THE

15TH ANNUAL CCI-T/ACMO CONDOMINIUM CONFERENCE!
FRIDAY NOVEMBER 4TH AND SATURDAY NOVEMBER 5TH, 2011

Fabulous New
Location!

TORONTO CONGRESS CENTRE
650 DIXON ROAD, TORONTO, ON M9W 1J1

Don’t miss this annual conference which incorporates two days of educational
sessions for Condominium Directors, Managers and other Professionals working in the industry –
with a two day trade show and numerous networking and social activities!

V I S I T W W W.C O N D O C O N F E R E N C E .C A
O R C A L L ( 4 1 6 ) 4 9 1 - 62 1 6 F O R F U L L C O N F E R E N C E D E TA I L S !

