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A Message from Your CCI National President
Hello again. Sometimes our
best planning must include
contingencies for the
unexpected. Although I’d
bid you farewell as your
President, events require
that I continue in this role
for up to six more months. I
am pleased and honoured to
do so. The Executive Committee
- Ron Danks, Gerrit Roosenboom, Peter Leong
and Peter Harris retain their positions also. I
want to welcome four new National Directors:
Ambrose Reschney (Regina), Doug Steen
(Thunder Bay), Evelyn Thompson (Calgary), and
Michele Farley (Barrie). We bid farewell to and
thank four outgoing Directors: Joan Harrower
(Edmonton), Bernie Winter (Calgary), Randy
Heathcote (Regina) and Gerry Hyman (Toronto).
The many articles in this edition of CCI Review
will provide you with the details of CCI’s recent
successful national board meetings, AGM,
awards dinner and conference. I’d like to focus
my remarks on CCI and you – its members, particularly the condominium or strata owners.
In articles last year I referred to the dual aspect
of CCI’s relationship with our members. Firstly,
members enjoy a direct relationship with their
local Chapter. Secondly, members have a relationship (perhaps less direct) with CCI National.
CCI’s structure includes four membership categories that give you choices. These choices
involve differing costs and differing levels of
direct involvement and communication with CCI.
CCI membership categories include two personal memberships and two group/corporate memberships. All members receive the same rights
and entitlements – notice of CCI events and

activities, voting, eligibility for office and
newsletters. Persons associated with the member (family) or who are part of the member’s
group or corporation (and the member) receive
reduced education costs and benefits of CCI
products and lobbying efforts.
If you wish a more direct say in, and communication with CCI (locally and nationally), you
want a personal membership (individual or professional). As an individual member you receive
your own copy of notices and newsletters and
can exercise your own vote, in person or by
proxy and are eligible for election to the Chapter
and National Boards. If you want the benefits of
membership but in a more cost effective way
and are willing to give up the more personal
connection, a group membership condominium/strata corporation or trade sponsor [business] membership is for you. The identified representative of the group receives the right to
vote, CCI mailings and newsletters. As a member of the group you receive other benefits but
not the personal touch. CCI relies on the efforts
of the group and group representative to pass
information on to the persons in the group. For
example, you can access the CCI website, but
may not receive the national or chapter newsletters unless the group representative passes the
copies or content on to you.
As a unit owner there are at least five different
options for you to become a member. Firstly, you
can take out an individual membership and pay
for it personally. Secondly, you may encourage
your corporation to become a member of CCI,
with you being content to ask the “representative” to share all the information (notices and
newsletters). Membership then becomes a common expense, shared by all owners. Thirdly, you
can combine the first and second option – mean-

ing you pay for a personal membership and contribute to the corporation’s membership. You
get personal contact and voting rights, but
ensure that others in your community have
access to CCI also. Fourthly, the corporation may
decide to take out membership for each unit and
treat the costs as common expenses. This way,
the owners need not pay personally but get the
benefits and rights of personal membership and
continuity of membership. Finally, the corporation could pay for a membership for each unit
and a corporate membership also.
Recently, owners have encouraged CCI to reexamine how we connect with owners. Our
national membership committee is exploring
this. In addition, the national education committee is developing a set of best practices for owners to better assist owners in their roles.
Regardless of which form of membership you
choose, I am always pleased to hear from you.
We create stronger relationships when we share
information and promote better understandings. CCI wants a stronger relationship with you,
locally and nationally.
In 2004 I invite you to increase your knowledge
and understanding of CCI. At the same time, help
us to get to know and understand you better. Visit
our websites and read the newsletters. Send us
your comments and suggestions. Participate in
your Chapter’s activities. Attend CCI meetings and
express your views. Stand for election in the
Chapter. Volunteer on a CCI committee or for a CCI
event. We’re all in this industry/community
together. Let’s make it the best we can.

Deborah Howes
CCI National President
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News on 2004
Membership Dues
On November 6, 2003 the National Board unanimously approved an increase in the portion of membership
dues that is sent from the Chapters to the National office. We know that increasing fees may be a concern
for some members. Therefore, the National Board wants to share the following information with you.

Where We’ve Come From
• Under the CCI bylaws members pay a fee
as set from time to time by the National
Board of Directors.
• Since 1982, CCI National has only set the
portion of the fee payable to the National
office. Local Chapters are allowed to set
their own membership fees to meet their
market conditions and Chapter requirements.
• In 2003 a Chapter forwarded to the
National office $35.00 per member per year
to pay for National initiatives. There are four
membership categories: condominium corporation, individual, professional and trade
sponsor. National receives $35.00 per member, regardless of size or membership fee
charged by the Chapter.
• The last increase in National allocation
occurred seven (7) years ago in 1996 when
the rate rose by $5.00 per member from
$30.00 to $35.00.
• In 1982 the National allocation was
$20.00 per member.
•The National allocation has increased
$15.00 per member in 21 years.
Why an Increase Now?
• CCI National, like a well run condominium
or strata corporation, prefers to operate
with a balanced budget and a healthy contingency fund.
• CCI National has examined and implemented any cost saving measures it can to
date. We continue to have a budget advisory committee in place to assist the
Treasurer.
• In 1982, the focus of activity within CCI
occurred at the Chapter level. There was little demand for activity at the national level.
Originally, national directors of CCI volunteered not only their time but their financial
support to CCI National.
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• Over the years, the members and
Chapters in CCI have insisted the National
Board and office play a larger, more active
role. They seek support in their provincial
initiatives as well as a stronger, more vocal
presence at the national and regional level.
This means that the costs associated with
national activities have increased.
• At the same time, CCI has attempted to
remove barriers to CCI involvement for condominium owners and directors. A person
should be able to participate at the national level regardless of personal financial or
employment related wealth. CCI began paying a portion of (and now most of ) the
expenses of a National director to attend
national meetings. The National Board
moves its Spring meetings across the country to bring CCI National to its members.
• CCI National has been able to offset many
of its increasing costs by revenue increases
generated through a growing membership
base and use of contingency reserves. It
has added many new Chapters and many
new members in the last five years.
However, with that growth comes increased
expenses in the regular operations. The
reserves have shrunk below acceptable levels.
• CCI National needs to be able to stabilize
its revenue and re-establish a healthy
reserve to ensure it can continue to meet
the present and future needs of its members and Chapters.
What is the Increase?
• Effective July 1, 2004, a Chapter will send
$50.00 per member to National.
• Effective July 1, 2005 that rate will rise to
at least $55.00 per member.
• As of July 1, 2006, the rate will be at least
$60.00 per member.
• The National Board is considering a proposal to adjust the National allocation by a
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set percentage every year (something like a
cost of living increase).
What Does the Increase Mean to
Members?
National will continue to provide the services it currently provides and will be better
able to continue future initiatives. For
example:
• a website with more information and
access to a national case law data base
through ‘members only access’ (coming in
2004-05)
• national insurance and utility surveys and
follow up activities – for example the risk
management protocol for all condominium
corporations coming in early 2004
• professional symposiums on relevant topics to provide continuing education and
thought provoking discussion for professionals starting in 2004
• information on the new 2004 privacy laws
affecting condominium corporations, professionals and businesses
• roundtable discussions with provincial
regulators (since 2003)
• continued growth in both new Chapters
and membership as a result of a stronger
national presence and image
• dialogue and coordinated activity with
other national and provincial organizations
(CHMC, CAI, ACMO)
• a self-funding National magazine, “CCI
Review” starting in 2004
• better support for Chapters through
Chapter clinics and procedures since 2001
• personal contact by the National
Executive with the Chapters and their members since 2002
Chapters will continue to provide the familiar, reliable and quality services and benefits to members [information lines, referral
services, education seminars and events,
newsletters, lobbying, etc.]
The bulk of the members’ dues will remain
with the local Chapter for local activities.
Chapter Boards will decide if the National
allocation will result in increased membership fees.
If you have questions, please contact the
National office or any National Director.

Personal Information Protection and
Electronic Documents Act
PIPEDA
By John D. Peart, LL.B, ACCI, FCCI
Low, Murchison, LLP
Barristers and Solicitors, Ottawa, Ontario
The Personal Information Protection and
Electronic Documents Act (“PIPEDA”) was
passed by the Parliament of Canada in 2000.
The purpose of PIPEDA is to protect the collection, use and disclosure of Personal
Information (“PI”) in the public and private
sectors.
On January 1, 2004, PIPEDA will apply to all
commercial activities in all Provinces that do
not have, by that time, legislation that is
“substantially similar” to PIPEDA. At
November 15, 2003, only Quebec appears to
have attained that threshold although
British Columbia has passed legislation and
Alberta and Ontario have generated several
drafts of similar legislation. The British
Columbia statute has, to date, not been
accepted by the Federal Government as
“substantially similar” and therefore PIPEDA
will apply in British Columbia until that
occurs.
We expect that PIPEDA will apply to condominium corporations as well as condominium chapters. It will certainly apply to all
those with which the condominium community does business (eg. property managers,
accountants, lawyers, investment brokers,
contractors, etc.).
Personal Information (PI) is defined by
PIPEDA, essentially, as information about
an individual or that can identify an individual. However, PIPEDA excludes from PI the
name of an individual and his/her business
address, business telephone number and
title within an organization. The regulations also effectively exclude from the consent requirements, information about an
individual that can be found in telephone or
business directories.
PIPEDA contemplates that at some point an
individual may consent to disclosing some of
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his/her PI. A listing in a telephone or business directly must have or will be consented
to as part of receiving telephone or other
services. Once given, PI contained in such
directories does not have to be consented to
again. A condominium corporation however
cannot disclose PI it collects for condominium purposes to third parties for other non
condominium purposes (eg. marketers, etc)
unless an exception applies. For example,
Section 7 of PIPEDA allows an organization
to disclose PI about an individual to its
lawyer, for the collection of a debt, or after
receiving a subpoena or as required by law.
PIPEDA allows an organization to collect, use
or disclose PI of an individual, with the consent of that individual, only for purposes
that a reasonable person would consider are
in keeping with the reasons that the information was collected in the first place. It also
allows the collection, use and disclosure of
PI, in limited circumstances, without the consent of the individual. Normally the organization will set out the purpose(s) for which
the PI is being collected/used and/or disclosed and this consent will be expressed or
implied by the individual giving the information. Once the consent is given by an individual, it does not have to be repeated provided
that the information is used for the purposes
originally intended or set out by the organization.
Therefore, a condominium corporation
which collects PI such as unlisted telephone
numbers or banking information may collect
this information with the consent of the individual and use same for the purpose of managing the condominium corporation but may
not disclose this information to third parties.
Further, if any of this information is used on
behalf of the condominium corporation by a
property manager, the consent given by the
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unit owner to the condominium corporation
also will apply to the property manager provided the information is used for the same
purposes.
Prior to January 1, 2004, each condominium
corporation and each entity which shares
information with a condominium corporation should conduct a privacy audit to determine what PI is gathered and the use that is
made of same. Effective January 1, 2004,
each organization should have policies and
procedures in place to ensure that PIPEDA is
complied with by that organization. There
must be an individual or position designated
by each organization as responsible for the
overseeing or custody of PI for that organization. For those condominiums with
employees, the responsibility is greater as
part of the information required in the
course of employment must be shared
(Income Tax and employment requirements)
and some must not be disclosed (health
records). The condominium corporation
must also have a policy in place for the safe
keeping and ultimate destruction of PI after
the unit owner has sold or the employee has
terminated his/her employment.
There will be many conflicts between the
information allowed to be disclosed by
Provincial legislation (eg. condominium
records–section 55, Ontario Act) and PIPEDA. It is anticipated that PIPEDA, being a
Federal Statute, will govern.

Any individual who feels that an organization or person has contravened PIPEDA has
the right to make a complaint first to the
organization and, ultimately, to the Privacy
Commissioner of Canada, if PIPEDA applies,
or to the Provincial Privacy Commission if the
Provincial Statute has taken the place of
PIPEDA. The Commissioner will firstly determine if an investigation will be undertaken
and if so, will undertake such an investigation and will make a recommendation to correct any activity that may have happened.
Such a recommendation will have the force
of a Court Order. Any investigation that is
undertaken will entail a great deal of time
and energy from the organization.
PIPEDA is a complex piece of legislation. The
true impact and effect of PIPEDA and future
Provincial Privacy Statutes on the disclosure
of PI will only be felt as complaints are dealt
with and recommendations by Privacy
Commissioners are made.
CCI National is currently creating checklists
and templates for its members to use to collect, use and disclose PI in accordance with
PIPEDA. It is anticipated that when developed, these will be available from CCI
National’s website. In the meantime, it is
very important that every member consult
with its professional advisors to ensure that
it is as prepared as possible for PIPEDA.
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CCI-National – 2003 Annual Conference
Board Meeting Report
On November 6th-8th, 2003, CCI and ACMO
were once again wonderfully successful in
hosting the 7th Annual Conference and
Trade Show at the International Plaza Hotel
in Toronto. In conjunction with this conference, CCI-National held its semi-annual
Board meetings, Annual General Meeting
and Awards Dinner.
It was wonderful to see so many visitors
from across the country who attended or
participated in the various seminars and
trade show booths. At the Awards Dinner
on Friday evening, CCI-National honoured
the chapters who were outstanding in providing information, education and member
services to condominium owners, directors
and professionals. We congratulate the
Golden Horseshoe Chapter (Hamilton) on
winning the Lorne Young Award for Chapter
of the Year and the Toronto Chapter for winning the Penman Smith Award for Best
Newsletter of the Year.
CCI-National also honoured a number of
professionals in the industry with the FCCI
(Fellow of the Canadian Condominium
Institute) designation recognizing their outstanding achievements and excellence in
providing services to condominiums. The
honourees included Ray Wilson (Hamilton),
John Peart (Ottawa), Janice Pynn (Toronto)
and Edie Lipson (Winnipeg).
This year, CCI-National created a new award
called the “CCI Hall of Fame”. The Hall of
Fame recognizes those members who have
made outstanding and substantial contributions to CCI and the condominium community. Since its inception in 1982, CCI has
relied on the philanthropic and volunteer
spirit of its members for the Institute's
leadership, growth and success. We have
many condominium “heros” in our midst.
Among those who give their time and
efforts on behalf of the Institute and the
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condominium community, there are some
whose star shines brighter. It is these extraordinary individuals whom the Institute will
acknowledge as inductees to the Hall of
Fame. At the Awards Dinner, Gerry Hyman
was honoured as the first inductee into
CCI’s Hall of Fame. [See page 14 for more
information on Hall of Fame Award.]

The highlights of the CCI-National
meetings this year include:
• CCI-National Planning Committee has done
a lot of work reviewing condominium insurance. A survey has been completed and
meetings are planned with the Insurance
Bureau of Canada. A Risk Management
Protocol has been developed, and will shortly be circulated to our members for adoption. These activities will hopefully help in
reducing claims and premiums and to avoid
the cancellation of policies. This committee
is also working on property taxes and utility
rates.
• The Communications Committee will be
looking at increasing CCI’s profile across the
country and improving our National newsletter. The Communications Committee is also
looking to expand the website, to provide
much more information for our members. It
is proposed that a “members only” area be
created to serve our clientele better with
more information, case law and newsletters
from across the country.
• A Chapter Relations Committee is being
created to help new CCI chapters. It will
also serve to keep all chapters up-to-date
with the required submission of chapter
reports.
• The Personal Information Protection and
Electronic Document Act (PIPEDA) will
come into force on January 1, 2004. The
purpose of this act is to protect the collec-
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tion, use and disclosure of personal information. CCI has and continues to work on
setting up policies and procedures for the
protection of personal information of our
members. This issue is also very important
for condominium corporations who must
be very careful when dealing with the personal information of unit owners.
• The next CCI Spring Conference is scheduled to take place in St. John, Newfoundland
from May 27th – 29th, 2004. Newfoundlanders
are a fun and enthusiastic group and we are
excited that this conference is going to be a
great event for the Newfoundland chapter
and CCI – National. Bring on the cod tongues
and screech!
• CCI has developed a information manual
titled “Reserve Funding for Condominiums”
containing legislative requirements across
the country, a commentary on local practices, the basic components of a Reserve
Fund Study, things to consider when hiring
a Reserve Fund Study consultant and sample Reserve Fund Studies. This is a great
resource for all our members and sets out
the legislative requirements for each
province. It will provide our members with
insight on what is happening across the
country, how the requirements for Reserve
Funds in your jurisdiction “stack up”
against others and what condominiums
need to consider if they were to undertake
a reserve fund study for their complex.
All in all, this year’s conference and trade
show was a sellout and a huge success. We
look forward to seeing you again. Please
tell your condominium friends about the
conference and the many benefits that may
be realized just by attending a seminar(s)
or networking with the many professionals
and trades that offer services in the condominium industry.
Peter Leong, CCI National Secretary
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chapter chatter

North Saskatchewan Chapter
Well we have been a very busy chapter over the last
several months.
In April of 2002 we began consultations with the
Department of Justice to amend the Condominium
Property Act (1993). Over the course of the last 18
months the Department polled many interested
parties, including active participation from both the
South and North Saskatchewan Chapters about
amendments to the Act. Given the new Acts in
Alberta, Ontario, Nova Scotia and British Columbia
I believe that our Department here saw potential
for litigation given the physical age that corporations in Saskatchewan are approaching and recognized the need to make some pro-active amendments.
The legislation as we understand it is has now
passed in the Legislative Assembly and moved back
to the Department to work out the requisite regulations over the next several months.
The amendments to the Act will provide guidance
on reserve funds and reserve fund studies, as well
as more clarity for insurance provisions, rights of
mortgage holders, and tax assessment/apportionment. It would appear that the Department of
Justice aimed at developing a consensus for

amendments and gathered a wide range of views.
We are quite pleased with their pro-active
approach.
On April 26, 2003 we held our Spring seminar and
were very pleased to have a turn-out of over 125
participants ! The seminar was a panel format on
“Owner’s & Director’s Rights and Responsibilities”
with a some peripheral discussion on what the new
act will mean.
On September 25, 2003 we held our AGM and inconjunction had a mayoralty candidates forum on
property taxes for condominiums. We had 117 participants and a very good discussion on property
taxes. As a result of our AGM, we are pleased to
report that we have added 2 new members to the
Board. In addition, we have approved the appointment of Ms. Arleen Nichols, as newsletter editor.
Our chapter is currently at 68 members and we will
be embarking on an aggressive recruitment drive to
get that number to 80 members this year.
Respectfully submitted,
Chetan Thakore, President
CCI North Saskatchewan

Atlantic Chapter
It seems like yesterday that it was August and I was
preparing the Atlantic update with the sounds of
chirping crickets and a summer sunset to keep me
company. These have been replaced by driving rain
and gloomy skies but our spirits are never dampened.
Atlantic Chapter held its AGM in September at
which time we lost two directors and gained two
new ones.
On the Anniversary of our Chapter's first visit to
Newfoundland as part of our outreach activities,
two members of the Board traveled there this Fall
along with Ron Danks. Pat Cassidy presented the
Charter to CCI's newest Chapter at their first Annual
Meeting. On another note, the Chapter has recently been contacted by individuals in New Brunswick
who have expressed interest in establishing a
Chapter in that province.

Several members of the executive attended the
National CCI meetings and the CCI/ACMO
Conference in Toronto. As usual the conference contained a number of sessions of interest to the attendees and the National Board and committee meetings enabled our Chapter delegates to participate
in stimulating discussions on condominium and
institute issues. Our thanks go out to the Toronto
Chapter for all their fine effort and to all the CCI delegates for their warm welcome and the opportunity
to share ideas and experiences.
The boom in condominium development in NS has
not abated and the Chapter will be involved in
efforts to bring the CCI message to these new
condo owners over the next year.
Seasons greeting and best wishes for the new year
to all.
Anne Merry, President
CCI Atlantic Chapter
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chapter chatter

Newfoundland & Labrador Chapter
Things keep getting better at our Newfoundland &
Labrador Chapter! Our first seminar, held on October
18th 2003, was a tremendous success (60 people
were in attendance!). Pat Cassidy and Ron Danks,
from CCI National, graciously agreed to come and
speak with our members about Reserve Funds and
Reserve Fund Studies. Patsy Ernst of CCI National
was also present to lend a hand and provide support. The topic was very well received, as well as perfectly timed, as property managers and condominium corporations are typically in budget-planning
mode this time of year. We sincerely thank all members for their support and participation. After the
seminar, Pat Cassidy of CCI National presented us
with our official chapter plaque.
Increasing our membership and scheduling future
seminars are both high on our Board’s agenda for
the new year. In addition, our Legislative SubCommittee continues the arduous task of modernizing our current legislation and we sincerely commend them on their diligence and dedication.
We are delighted to report that our Chapter will host
the Semi-Annual Conference in May 2004. One of our
Board members, Carol Adams, is chair of the planning committee for this conference. Carol has been
contributing a consideration amount of time and

energy in this project and has a very exciting agenda
planned. We look forward to hosting the conference
and welcoming CCI members from the “mainland”!
Thank you, Carol, for your ongoing and hard work.
Our sincerest thanks go to Pat Cassidy, Ron Danks,
and Patsy Ernst for their support and guidance during the past year.
Darlene Rendell, CPM, ACCI
Secretary
CCI Newfoundland & Labrador Chapter

Regina & Area Chapter
Seventy-one representatives from 34 member organizations (27 condominium corporations and seven
professionals) attended the seminars and Annual
General Meeting of the Regina & Area Chapter on
October 18, 2003. During four seminar sessions,
interesting and informative presentations were
made by CCI-National president, Deborah Howes,
and by National director from Manitoba, Rob
Giesbrecht. In the afternoon, Erwin Blank from the
Saskatchewan Assessment Management Agency
and Don Barr from the City of Regina presented information about the current system of property taxation and about proposed changes.
Those present at the AGM approved the appointment of the twelve members to serve on the Chapter
Board for 2003-2004. Ambrose Reschny will serve as
president.
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Ron Danks awards Newfoundland & Labrador Chapter’s Darlene
Rendell her ACCI Certificate – the first recipient in the newest CCI
Chapter.
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Having an increased number of Board members and
other volunteers has infused new vitality into the
Chapter. New committees are already at work seeking more members, planning a series of monthly
seminars, improving the newsletter and widening its
circulation, planning a website, and preparing to continue lobbying governments for more equitable treatment of condominium owners.
The Chapter is gratified to be included among those
stakeholders being consulted by Saskatchewan
Justice in the process of formulating Regulations to
accompany “The Condominium Property Amendment Act, 2003,” approved by the Saskatchewan
Legislative Assembly in June, 2003.
Evelyn Jonescu, Secretary
CCI Regina & Area
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chapter chatter

Windsor Essex County Chapter
There was standing room only for our well-attended seminar, “After the Reserve Fund Study” presented by Tom Park of Halsall Engineers. The focus
of this seminar was to assist condo boards with
how to finance the reserve fund without excessively raising owners’ common fees. Watch for the following upcoming seminars:
Condominium Insurance: Our seminar will answer
your questions regarding your condominium’s insurance: Is your condominium adequately insured?
When should you make a claim under your insurance
and when should you not? How to keep your premiums from skyrocketing? How to avoid having your
condominium’s insurance cancelled? How do the
Standard Unit By-law and the Insurance Deductible
By-law affect making a claim under your insurance?
These questions and more will finally be answered.
Owners’ Obligations: Practical tips and solutions
will be reviewed on how to address the owner who
refuses to comply with the rules of the Corporation.
We will look at the Board of Directors’ obligation to
enforce these rules and the many new legal remedies the Condominium Act, 1998 offers Boards to
achieve owner compliance.

Larry Holmes, CCI-London
Chapter presents Andrea
Thielk with her ACCI
Certificate – Windsor
Chapter’s first recipient.

Our local website is also capable of providing linkups to business members who wish to take advantage of this service. We also have great advertising
opportunities for our business members in our
Directory and Newsletter circulations.
For more information on how you can become a
member of the CCI Windsor-Essex County Chapter,
please call (519) 978-3237 or visit our website at
www.cci.ca/Windsor
Andrea M. Thielk, BA, LLB, JD, ACCI (Law)
President, CCI Windsor-Essex County Chapter

London & Area Chapter
It seems like only yesterday we were planning our
Annual General Meeting of September 23, 2003.
“Busy” makes time fly better than anything else.

Our Professional Service & Trades Directory 20032004 was in our members’ hands by November 10th,
thanks to Don Peter.

Our AGM was an excellent and organized meeting.
We are strong! Susan Size, Barry Scott and Jeffrey
Phillips return to the Board and we welcome
Brendan Gregg. A heartfelt presentation was made
to Joan Agnew who leaves the board after 11 years of
devoted service. We will surely miss Joan who is a
staunch supporter of CCI. We wish her good health.
Ron Danks, Chairman of CCI National visited our forest city to take us coast to coast on CCI happenings.

November brought a seminar on “Ice Damming & Wet
Attics”, a memory of winters past and a most enlightening presentation by Tony Woods and Jim Bunting
from CanAm Building Envelope Specialists Inc.

Our Condominium Course, held over two Saturdays,
October 18th and 25th, was amazing. We had exceptional instructors and most enthusiastic participants. Thirty-one registrants were awarded the
“Certificate of Achievement”.

Our plans for the upcoming months are as busy,
including the publication of our Winter newsletter.
On January 27th, 2004, we are going to learn how to
“Avoid and Resolve Conflict” with Kathryn Munn,
LL.B., Cert. ConRes., C. Med.
On behalf of the Board of Directors, London & Area
Chapter we wish you all a very happy, healthy and
safe holiday season.
Trish Kaplan, Administrator,
CCI London & Area Chapter

CCI Review
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chapter chatter

Golden Horseshoe Chapter
The Chapter and its Board members have been
extremely busy on a number of endeavours. Our
AGM on October 9th was conducted at the Paletta
Lakefront Park mansion in Burlington. The facilities
were fabulous however the only disappointment
was the lack of attendance. I would like to thank
our guest speaker, Russ Bennett of Investors
Group, who provided an interesting discussion on
reserve fund investing.
A very enjoyable part of the AGM was the Condo of
the Year Award. For the past year, each edition of
the Chapter magazine profiles a condominium corporation. One is selected whose submission best
demonstrates aspects of condominium community
building which CCI through its mandate also
encourages. For this year, Halton Condominium
Corporation 214, The Oaks, in Oakville was the
winner. We look forward to receiving more submissions for next year’s award.
On the educational front, the Chapter held its Level
200 Condominium course in Oakville and
Kitchener. The Oakville course was sold out with
overflow attending the Kitchener course. Overall
we had 60 and 30 attendees respectively. My sincere thanks to all our guest speakers and the
Board members who assisted. I would also like to
thank our Chapter administrator, Marianne Hallas

In October, Ron Danks of our Chapter assisted in
the presentation of a seminar to the Newfoundland/
Labrador Chapter. Ron reports that the reception
was very “generous” and recommends everyone
who can should attend the May 2004 CCI conference to be hosted by the Newfoundland/Labrador
Chapter.
At the end of October, both Ron and myself had the
pleasure of finally getting to Thunder Bay to assist
in their one-day condominium seminar. Again the
enthusiasm was clearly evident and the reception
very much appreciated.
We are very pleased that a long time member of
the Chapter and supporter of CCI, Ray Wilson of
Wilson Blanchard Management Inc. received the
FCCI designation at the joint ACMO/CCI conference
awards dinner held in November.
Another highlight was the Golden Horseshoe
Chapter receiving the Chapter of the Year Award.
Kim Coulter, ACCI, President
CCI Golden Horseshoe Chapter

South Alberta Chapter
Since the Annual General Meeting in September, the
new Board has been concentrating on the
Development of Committees and Volunteer
Structure. The key focus has been to develop a
strong membership drive with a rewards program for
those who bring new membership to the table, the
first target beginning with Property Managers. The
details of the new rewards program are expected to
be promoted in January at a Networking Evening
Event.
The Education Committee has been focusing on the
training of new presenters for the CM100, 200 and
300 courses and to expand the marketing of these
and other courses and workshops that are being
offered. The monthly luncheons with guest speakers
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who shoulders much of the co-ordination especially this year with the courses running the same
days.
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have continued to be well attended and in fact are
gaining momentum. The last “Hot Topics” seminar
was also very successful.
Two representatives from the South Alberta Chapter
attended the National Conference and brought back
with them many great ideas that will prove to be beneficial for our Chapter. Thanks to National, the
Toronto Chapter & ACMO for a great time & experience. The new Board and Committees promise to
meet the upcoming challenges with great vigor to
ensure a successful year to come.
Evelyn Thompson, President
CCI South Alberta Chapter
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Vancouver Chapter
Greetings from Vancouver! After enduring one of
the warmest and driest summers in history, our
Chapter put away the sunglasses and sunscreen
and got back to work at dealing with our fall and
winter agenda. We held our Annual General
Meeting in November, 2003 and while the turnout
was disappointing, we are encouraged by the addition of two new board members who bring additional expertise and fresh ideas to our Board. As a
result of some brainstorming done at our AGM and
at our most recent Board meeting, we have formed
several sub-committees to actively work on membership growth, the creation of a website, to finalize our education materials and selecting speakers
to assist with our education seminars and to pro-

Jamie Bleay, President
CCI Vancouver

Manitoba Chapter
The first of our Lunch & Learn series was held on
October 22, 2003. Luc Sequin of CANAM Building
Envelope Specialists Inc. spoke on attic condensation, buckling shingles, mould and mildew, ice
damming and ventilation problems. The presentation
was well attended and well received. Our next Lunch
& Learn is scheduled for December 2nd on the
Personal Information Protection and Electronic
Documents Act, PIPED Act.
Our guest speaker will be Wendy Huggan who is a
facilitator for CHF, Canadian Housing Federation and
the Manitoba Justice Department. The Manitoba
Condominium Course is scheduled for 3 sessions in
January, February and March 2004.

All the Committees are active and the Chapter continues to focus attention on insurance and property
taxes. The Mayor of Winnipeg has introduced his
“New Deal” for property taxes that includes lowering
property taxes and introducing users fees. These
changes could be beneficial to condominiums.
Provincial approval will be required and the program
introduction has only just begun!
Wishing all our fellow members a Happy and Healthy
holiday season.
Edie Lipson, President
CCI Manitoba

Toronto and Area Chapter
The Toronto Chapter enjoyed an event-filled Fall and
is looking forward to a brief holiday season to be followed by a busy winter season of courses, seminars
and events. October 27th saw the fifth in a series of
Presidents Club seminars. These unique networking
sessions for Presidents and Directors continue to
grow in popularity. November 27th was the night
marked for CCI-Toronto’s Annual General Meeting.
The turn out was good, and members had the opportunity to mingle with the CCI Board of Directors as
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mote our Chapter and the CCI organization to condominium owners in the Lower Mainland as well as
on Vancouver Island and the Interior of B.C. We
have several seminars planned for the coming
months, including a seminar on mould in condominiums and the new privacy legislation. We will
also be holding a seminar to promote the upcoming
risk management protocol which the National
Board will unveil in 2004. All in all, we have quite a
bit of work ahead of us but we only see more
growth and success in the future.

10

well as other members at a wine and cheese reception, which followed the meeting. As always, however, the highlight of the fall was the annual CCI/ACMO
Condominium Conference – held on November 7th
and 8th. This year featured over 50 guest speakers at
a variety of informative and topical sessions and a
sold out trade show.
Lynn Morrovat, Administrator
CCI Toronto
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North Alberta Chapter

CCI Review

Firstly I must say thank you to CCI and ACMO for
hosting a most enjoyable Conference in November,
2003. It was with pleasure that I was able to attend
some of the meetings and various sessions held
during that time.
Our Chapter has an array of seminars lined up this
fall and spring with topics including the Bylaws/Act
(& amendments) and the never forgotten windows,
among others. In addition, the Condominium
Management courses are also being offered.

The Committees, in particular Membership and
Newsletter, are continuing to work towards
strengthening the membership. We were fortunate
to have some new enthusiasm elected to our Board
this year, which coupled with the experience and
staying power of the remaining Board members,
should bring only positive results.
Submitted by
Roxie Koch, President,
CCI North Alberta Chapter

Northwestern Ontario Chapter
This past spring a seminar was presented by Ken
Dedekker on condominium insurance. The seminar
was well attended and well received. The first annual
general meeting was held as well with a six member
Board elected. On November 1, 2003, we held our
first level 100 condominium course which was presented by Ron Danks and Kim Coulter of the Golden
Horseshoe chapter and Dan Kelly of Northwestern
Ontario. This course was attended by 38 members

with many positive comments being received.
We are currently busy with organizing the various
committees and creating a newsletter. Maintaining
and increasing membership and planning for the
educational seminars for the 2004 year are ongoing.
Paul Muller, VP
CCI Northwestern Ontario Chapter

CCI wishes you
all the best for
the Holiday
Season
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Issue No. 4

Condo Cases
across Canada
I have been asked, and it is my pleasure, to provide these brief
summaries of recent court decisions across Canada, respecting
condominium matters. I don’t provide summaries of every
decision rendered. I select a handful of decisions that I hope
readers will find interesting. I hope readers enjoy this regular
column of the CCI Review.
By James Davidson, L.L.B.
Nelligan O’Brien Payne

THE HOT TOPIC – CONDOMINIUM CORPORATIONS NOT STRICTLY LIABLE FOR COMMON ELEMENT PROBLEMS
Cases From Manitoba
Buskell v. Linden Real Estate Services
Inc. and Winnipeg Condominium
Corporation No. 52 (September 9, 2003)
Condominium Corporation only liable to
owners where corporation is negligent.
The owner sought to recover from the
condominium corporation the amount of
$7,500, being alleged loss of rent, payment of utilities and interest. The owner
asserted that the unit could not be rented over an extensive period of time as a
result of water seepage which had not
been remedied by the condominium corporation. The owner argued that it was
the corporation’s duty to keep the water
out.
The court said that a condominium corporation is “obligated to do what is reasonable in carrying out its statutory
duty”, including its repair and maintenance obligations. The court said that
“the corporation is not burdened with
strict liability.”

arranged for investigations, made various repair efforts, and ultimately arrived
at the solution to the problem with the
assistance of an engineer. Shortly thereafter, repairs were affected. The court
found no negligence on the part of the
condominium corporation and accordingly dismissed the owner’s claim.
Cases From British Columbia
Chappa v. Parker Management Ltd.
(August 7, 2003)
Strata owner can’t sue Strata
Corporation, for negligence, in Small
Claims Court.
In British Columbia, the Provincial Court
(Small Claims Court) does not have
jurisdiction to hear a claim brought by a
Strata owner against the Strata
Corporation for alleged negligence in
the fulfillment of the Strata
Corporation’s maintenance and repair
responsibilities. Any such claim must be
asserted in the Supreme Court.

Hardwood flooring did not violate
by-laws.
The by-laws of the Strata Corporation
prohibited structural alterations. The
court said that replacing wall-to-wall
carpeting with floating hardwood flooring did not contravene this by-law. The
court said: “To my mind, an alteration to
structure would be along the lines of
knocking out a load-bearing wall, constructing an additional room or fundamentally reconfiguring the dimensions
of an existing space. There is no evidence that the removal of the carpeting
and accompanying underlay and the
installation of the new underpad and
wood flooring has altered the underlying
concrete floor. I agree with the petitioners that their new flooring is more akin
to fresh carpeting or wallpaper than it is
to a wholesale alteration of some structural aspect of their Strata lot – essentially, it is a decorating decision.”
In addition, there had been no complaints relating to noise or other nuisance as a result of the installation of
the hardwood flooring. Therefore, the

The court found that the condominium
corporation was aware of the water penetration and accepted its responsibilities
in a reasonable manner. The corporation
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Harvey v. Strata Plan NW 2489 (August
29, 2003)
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corporation’s by-laws respecting noise
and nuisance also had not been violated.
The court said, however, that the corporation certainly had the power to pass a
by-law prohibiting hardwood flooring, if
desired. In fact, subsequent to the
installation of the particular hardwood
flooring, the corporation did pass a bylaw stating that the only permitted
flooring was wall-to-wall carpeting with
appropriate underlay. However, the
court did not treat that by-law, passed
after the installation of the particular
hardwood flooring, as applying in this
case.
The Strata Corporation had also
incurred legal costs in dealing with this
owner relating to the flooring. The corporation had added those “violation
charges” to the owner’s monthly
assessments. The court said that such
“violation charges” could not be
claimed under Section 127 of the
Condominium Act unless and until a
violation had occurred. Therefore, costs
incurred by the corporation prior to the
installation of the hardwood flooring
certainly could not be claimed.
Furthermore, there was no entitlement
whatsoever to “violation charges” in
this case, given the court’s finding that
the hardwood flooring in fact did not
violate the applicable by-laws.
Cases From Ontario
Carleton Condominium Corp. No. 291 v.
Weeks (March, 28 2003)
Mediation and arbitration not mandatory for breach of the Act.
The Condominium Corporation brought
an application pursuant to Section 134
of the Condominium Act, 1998 for a
cease and desist order against the owners of one of the units. The court considered the various allegations relating
to the conduct of the owners. The court
said that allegations which would
amount only to contraventions of the
corporation’s declaration, by-laws or
rules were subject to mandatory mediation and arbitration under Section 132
of the Act. However there was no need
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to resort to mediation or arbitration in
relation to a breach of the Act. This
would include, for example, conduct
which is likely to cause damage to
property or harm to individuals as
described in Section 117 of the Act.
The court ordered a trial of an issue
relating to the allegations under
Section 117 of the Act, in order to
resolve questions of credibility.
Cases From Alberta
Condominium Plan. No. 022 1347 v.
N.Y. (September 18, 2003)
Court can order eviction of owner.
Under Section 67 of Alberta’s
Condominium Property Act, a court has
jurisdiction to order that an owner be
evicted as a result of substantial
breaches of the condominium’s bylaws.
Section 55 of the Condominium
Property Act contains specific provision
for eviction of tenants. There is no similar specific provision in the Act with
respect to eviction of owners.
Nevertheless, Section 67 gives the
court general discretion to give directions and to make any other order that
the court considers appropriate in the
circumstances. This gives the court the
authority to order the eviction of an
owner where the court deems just.

Condominium Plan. No. 8222909 v.
Francis (Alberta Court of Appeal)
(July 28, 2003)
Rebate of Condominium Fees not in
Compliance with Act.
The condominium was created in 1982.
It is a mixed use condominium with 209
residential high-rise units, two ground
floor commercial units, and ten townhouse units. Until 1994, all of the units
were under single ownership and the
complex was operated as a rental
apartment building. In 1994, the then
owner of all of the units marketed and
sold the units to the public.
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Prior to the sale of the units, the vendor
concluded that the unit factors applicable to the townhouse units resulted in
unfair common fees for those units.
Therefore, while in control of the condominium corporation, the vendor purported to pass a rebate by-law and to
enter into rebate agreements with each
purchaser. Both the by-law and the
rebate agreements provided for a
rebate to the townhouse owners of
65% of the fees payable on the basis of
unit factors for those units.
At trial, these rebate arrangements (the
by-law and rebate agreements) were
held to be valid and enforceable. The
trial judge held that the purchasers of
the units were aware of the rebates
before they bought, and that it would
be unfair to permit the owners of the
high-rise units to receive a benefit at
the expense of the townhouse owners.
The trial judge held that the condominium corporation was entitled to arrange
rebates by virtue of its general powers
to manage the business of the corporation.
On appeal to the Alberta Court of
Appeal, the trial decision was overturned. The Appeal Court said that the
by-law and the rebate scheme both fell
outside the powers of the condominium
corporation. In short, the condominium
corporation was required by the
Condominium Property Act to collect
fees on the basis of the unit factors.
The rebate arrangement was held to be
contrary to this requirement.
[Note: In 1996, the province of Alberta
passed the Condominium Property
Amendment Act, 1996 which introduced
procedures by which condominium corporations could assess fees on a basis
other than unit factors. That amendment was proclaimed in force on
September 1, 2000. Thereafter, the
board of the condominium took steps
to authorize a rebate to the townhouse
owners of 40% of their fees. The validity of this 40% rebate arrangement was
not challenged. The question in this
case concerned the validity of the previous 65% rebate arrangement.]
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CCI National Awards
Canadian Condominium Institute’s Hall of Fame

2003 Inductee
Gerry Hyman, Q.C., LL.M., ACCI, FCCI
Gerry Hyman is the first inductee into the
Canadian Condominium Institute’s Hall of
Fame. He is a Toronto lawyer, practicing in
the corporate / commercial field with
emphasis on condominium law.
In November, 1982 Gerry joined CCI as a
founding member. Since then he has been
a professional member in good standing,
receiving the designation of Associate of
the Canadian Condominium Institute
(ACCI) in 1983. In 1998 Gerry was awarded
the status of Fellow of the Canadian
Condominium Institute for his lengthy and
outstanding service to the industry. Gerry
served on the National Board from its
inception until his resignation in late 2002.
He was CCI’s National President during the
1988 - 1989 term. He has been CCI’s
Executive Vice President and has participated on many committees, as chair or
committee member. Gerry continues as an

active member of the National Constitution
Committee.
Provincially, Gerry played an active role in
meetings with Ontario government representatives and in the preparing briefs from
CCI and a joint committee of CCI and the
Association of Condominium Managers of
Ontario in regard to the new Ontario
Condominium Act. He has written numerous condominium articles and is the
author of the Ontario Condominium
Handbook published by CCI. Gerry has lectured and conducted seminars in condominium law for the Law Society of Upper
Canada, the Canadian Bar Association, the
Canadian Condominium Institute, Humber
College and Condominium Magazine. He
is a regular contributor to the “Ask an
Expert” column in the Condominium
Living section of the Toronto Star.

In the words of Deborah Howes, President,
“Gerry Hyman knew that wisdom and stability comes from those who have been
there before. He had the vision to become
a founding member of CCI and the dedication to stay on the National Board as it
grew into a strong national organization.
He became our statesman on the National
Board and provided us with the insight of
experience at times when we would have
floundered. He has been a role model for
many new directors and a mentor to both
new and experienced directors. Gerry’s
experience, patience, wisdom, professionalism tempered with compassion and his
volunteer commitment to the Institute and
the condominium industry across Canada
make him the ideal model for the Hall of
Fame inductees who will follow in his footsteps. Congratulations Gerry and thank
you for all the hard work.”

On behalf of the National Board of Directors, I was pleased and proud to announce the creation of the Canadian Condominium Institute’s Hall of Fame. Our Hall of Fame will recognize
the outstanding and substantial contributions of a very limited number of members.
Since its inception in 1982, the Canadian Condominium Institute has relied on the philanthropic and volunteer spirit of its members for the Institute’s leadership, growth and success. We have many condominium “heroes” in our midst. Among those who give their time
and efforts on behalf of the Institute and the condominium community, there are some
whose star shines brighter. It is these extra-ordinary individuals whom the Institute will
acknowledge as inductees to the Hall of Fame.
On November 7th, we honoured the first inductee into the Canadian Condominium
Institute’s Hall of Fame, the person to whom this award is dedicated, Gerry Hyman. To recognize this very special occasion, Gerry will receive a special gift, honorary lifetime membership and his name on the plaque. In addition, the CCI National Board bestowed on Gerry
Hyman the status of National Director Emeritus, an acknowledgement of the special relationship that Gerry has with the National Board.
Hall of Fame inductee, Gerry Hyman,
receiving his plaque from CCI National
Chairman, Ron Danks.
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Deborah M. Howes, LL.B., ACCI, FCCI, C.Arb., C.Med.
President
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November 7, 2003 – Toronto

Congratulations to this year’s FCCI Recipients:
• Edie Lipson, CPM, ACCI, FCCI
• John Peart, B.Sc., LL.B., ACCI, FCCI
• Janice Pynn, RCM, ARP, ACCI, FCCI
• Ray Wilson, RCM, AIHM, ACCI, FCCI

L-R: Gerrit Roosenboom (from last
year's winning Huronia Chapter),
and Ron Danks, CCI National Chair,
present to Golden Horseshoe
Chapter - Steve Warner, Kim
Coulter, Karen Reynolds, Mark
Shedden, Maria Desforges, Maria
Finoro and Craig Robson.

Winner of Lorne Young Chapter of the Year Award

L-R: Karen Reynolds from last year’s
winning chapter presents Penman
Smith Award to CCI-Toronto members, Armand Conant, Gina Cody,
Denise Lash, Bob Gardiner, Janice
Pynn, Steve Willerding, Bob Girard,
Donna Swanson, and Peter Harris.

Winner of Penman Smith Newsletter of the Year Award

John Peart (Ottawa Chapter) is presented his FCCI certificate by Mary
Barber-Villeneuve and Ron Danks.
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Ray Wilson (Golden Horseshoe
Chapter) is presented his FCCI certificate by Kim Coulter and Ron Danks.

Ron Danks and Gina Cody present
Rob Giesbrecht and Ron Danks present
Janice Pynn (Toronto Chapter) with her Edie Lipson (Manitoba Chapter) with
FCCI certificate.
her FCCI certificate.
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CCI’s New Board Members
Doug Steen was born
and raised in
Thunder Bay. Prior
to becoming
involved in real
estate and property
management, he was
the Divisional Cost Accountant for a
national paper company for several
years. He is a licensed Real Estate
Broker and the owner of Steen
Property Management in Thunder
Bay. Steen Property is a diversified
management company that specializes in Condominiums serving clients
in the Thunder Bay and the surrounding area. Doug was one of the
founding members of the
Northwestern Ontario Chapter of
which he is currently President. He
also sits on the CCI Planning
Committee and is a member of the
Financial Task Force for the CCI
National.

Ambrose Reschny is
a charter member
of CCI Regina &
Area Chapter. He
has a background
in building construction, education,
real estate, and has
owned his own property management company since 1978. He has
been a Board member and/or
President of a 140 unit Condominium
Complex for the past 10 years and is
presently serving as President. He is
now retired and spends his time volunteering, travelling as well as other
hobbies. He has been on the Board
of Directors of CCI Regina & Area
Chapter since a year after its inception, serving as secretary, vice-president, president, past president, and
again currently as president. He has
been working with the Department
of Justice on the legislative changes
to the Act and its regulations, as
well as aggressively increasing the
professional membership category in
the Chapter.

Evelyn Thompson
has worked in the
Property
Management
industry since
1979, specializing in
condominium management since 1985.
She is currently the Residential
Property Manager for Rancho Realty
(1975) Ltd, directly responsible for
their Condominium/ Residential
Portfolio. She has been actively
involved in the Canadian
Condominium Institute since 1985
and acquired her ACCI designation in
1991. In 2001 Evelyn obtained her
Real Estate license. Evelyn has
served on the Board of Directors of
the Manitoba Chapter from 1989 until
2001 and the Southern Alberta
Chapter since then. Most of her time
on both Boards has been concentrated as Chair of the Membership
Committees and has now been
appointed as President of the South
Alberta Chapter and recently elected
to serve on the National Board of
Directors for the Canadian
Condominium Institute.

Mark your Calendars Now!
CCI Semi-Annual Conference
May 26-29, 2004
St. John’s, NF

Preliminary Program
Thursday, May 27th
• Board and Committee meetings
• The Newfoundland Soiree at
Clovelly Resort

Saturday, May 29th
• Seminar
• Evening: Quidi Vidi Brewery
followed by Dinner at
The Stage Head with
‘Screech-in Ceremony’!

Delta St. John’s Hotel and Conference Centre
120 New Gower Street, St. John’s, NF
Tel: (709) 739-6404

Friday, May 28th
• Morning: National Chapter Clinic
• Afternoon/Evening – Boat Tour
on Witless Bay and
Lobster Dinner

[Be sure to say you are with the CCI Conference]

Watch for more details on the CCI website: www.cci-ca/Events

Hotel

CCI Review
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